Article 40.29 WIRELESS TELECOMMUNICATION FACILITIES

Note
*  Prior ordinance history: Ord. No. 1995.

40.29.010 Purpose.

€) The purpose of this article is to provide umifcstandards for the community desired
design, placement, permitting, and monitoring ¢ddemmunication facilities consistent with
applicable federal requirements. The standardmterded to address adverse visual impacts and
operational effects of these facilities throughrappiate design, siting, screening techniques and

locational standards while providing for the comioation needs of residents, local businesses, and

government agencies.

This article is not intended to, and does not, eslor regulate health impacts associated with

telecommunication projects.

o) The city, in conjunction with service provideshall compile and maintain a list -~
of telecommunication sites and facilities basedndormation provided by wireless service
providers. The list shall include existing site dadility locations, structure height(s),
number of service providers using the site/facilitgd availability of space for additional

users based on prior approvals and include siiéifiies in the wireless network that directly

connect to those facilities located in the city.

(c) The following is a summary of uses and locatiand if they are permitted under this

article. Refer to Sections 40.29.040 through 4029 for specific permitting requirements.

Telecommunication Type/Zone

Exempt/Prohibited/Permitted

Residential and commercial TV antennae an
satellite antennae

dExempt from provisions in this article

Public safety facilities

Exempt from provisionstiis article

Telecommunication facilities accessory to

public equipment for data acquisition such a
irrigation controls, well monitoring and traffic
signal controls

Exempt from provisions in this article
S

Telecommunication facilities erected for
emergency situations and/or public informat

coverage with a duration of less than 7 days.

Exempt from provisions in this article
on

Satellite earth station facilities not exceeding
two meters in diameter or in diagonal
measurement.

Exempt from provisions in this article

Television and AM/FM radio antennae for

Exempt frpravisions in this article
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commercial purposes

Telecommunication equipment replacement
alterations at an existing facility which
includes alterations such as, replacing the
existing antenna with a smaller antenna,
installing quieter equipment, or decreasing @
not increasing capacity.

dExempt from provisions in this article

=

Telecommunication emissions which exceed
state and/or federal standards

| Prohibited

Residential zones

Prohibited, with 500 foot sethauiuding
mixed use zones, exceptpablic right-of-

lattice-tower facilities), subject to conditional

use permit process and requirements

School zones

Prohibited, with 500 foot sethapicept in
public right-of-ways and on city-owned
property (excluding lattice-tower facilities),
subject to conditional use permit process an

requirements.

Public parks and greenbelts

Prohibiteglcept in public right-of-ways and
on city-owned property (excluding lattice-
tower facilities), subject to conditional use
permit process and requirements.

Sensitive habitat areas

Prohibited

Historic buildings

Prohibited

All other types of telecommunication types a
zones

ndermitted, if they meet the standards as set
forth in this article

(Ord. 2155 § 1, 2004)

40.29.020 Authority.

Telecommunication facilities are regulated at thdefal, state, and local level. In February 1996, t

Federal Government enacted the 1996 Telecom

munrisafict. This Act contains provisions concerning

the placement of antenna structures and otheitfesifor use in providing personal wireless segsic
Specifically, Section 704 preserves the right ailagencies to regulate these facilities based on
aesthetics, visual impacts, and land use impaotsl. 2155 § 1, 2004)

40.29.030 Definitions.

For the purposes of this article, the followingrershall have the meanings set forth below:
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() Antenna. Any system of wires, poles, rods, discs, reftegtiiscs, panels, flat panels,
dishes, whip antennae, or other similar deviced émethe transmission or reception of radio
frequency electromagnetic waves when such systextésnal or attached to the structure.
Antennae includes devices having active elemeriending in any direction, and directional beam-
type arrays having elements carried by and dispfysetia generally horizontal boom that may be
mounted upon and rotated through a vertical magiwer interconnecting the boom and antenna
support, all of which elements are deemed to bariagh the antenna. The height of the antenna
shall include all array structures.

(1) Antenna—Amateur radio. A ground, building, or tower mounted antennasionilar
antenna structure, operated by a federally liceaseateur radio operator as part of the
Amateur Radio Service, and as designated by therBe@ommunications Commission
(FCC).

(2) Antenna array. A group of antenna elements located on the stnmetisre.

(3) Antenna—Building mounted. Any antenna, other than an antenna with its stippo
resting on the ground, directly attached, facadanted or affixed to a building, tank, tower,
or structure other than a telecommunications tower.

(4) Antenna—Roof mounted Any antenna which is mounted to the roof of dding, tank,
or similar structure.

(5) Antenna—Flush mounted An antenna mounted to a structure which does rugégr
above the facade to which it is mounted

(6) Antenna—Direct broadcast satellite service (DBS)An antenna, usually a small home
receiving dish.

(7) Antenna—Directional (also known as panel antenna). A device usedtsinit and/or
receive radio frequency signals in a directionalgra of less than three hundred sixty degrees.

(8) Antenna—Ground mounted Any antenna with its base, single or multipletppplaced
directly on the ground.

(9) Antenna—Multipoint distribution services (MDS). An antenna designed to receive
video programming services via multipoint distribatservices including multipoint
multichannel distribution services, instructiorelewision fixed services, and local multipoint
distribution services.

(10) Antenna—Portable. Any device used to transmit and/or receive etentrgnetic or
radio frequency communications/signals in a spedifiectional pattern located on a portable
or moveable base designed to be placed eitheerigodrary or long-term use at a given site.

(11) Antenna—Satellite earth station (SES)An antenna designed to receive and/or transmit
radio frequency signals directly to and/or fronagetlite

(12) Antenna—Television broadcast service (TVBS)An antenna designed to receive only
television broadcast signals.

(13) Antenna—Radio antennas An antenna designed to receive AM/FM radio breatic
signals, or similar signals used for commerciaposes.

(14) Antenna—Distributed Antenna System (DAS) Network of spatially separated

antenna sites, often called “nodes,” connectedcmnamon source that provides wireless
service within a geographic area or structure.
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(15 Antenna—All other antennas All other antenna(s) not previously covered iisth { Deleted: 14

section.
(b) Co-location. A site or facility where more than one wireless/gzr provider shares a

existing structure. A co-located site or facilisygdomprised of a single tower or mast/pole that
supports two or more antennae, dishes, or simil@egs communication devices that are
separately owned or used by more than one publicieate entity. Placing new wireless
communication facilities/antennae upon existingew PG & E or other utility towers or poles is
also considered co-location. Co-location can comdiadditions or extensions made to an existing
tower so as to provide adequate space for moreathermiser, or it can consist of the construction of
a new replacement tower with more antenna spatesubpalants an older tower with less capacity.

(c) Equipment building, shelter or cabinet.A cabinet or building used by
telecommunications providers to house equipmeatséte or facility.

(d) Federal Communications Commission (FCC)The Federal Communications
Commission is the governmental agency respongiileefjulating telecommunications in the
United States.

(e) Lattice tower. A structure guyed or freestandingrected on the ground, which consists_ { Deleted: self supporting

of metal crossed strips or bars to support anteandselated equipment.

4] Monitoring protocol . An industry accepted radio frequency (RF) radiatheasurement
protocol used to determine compliance with FCC &Hation exposure standards in accordance
with the National Council on Radiation Protectionddieasurements, Reports 86 and 119, and
consistent with the RF radiation modeling specifass of OET Bulletin 65 (or any superseding
reports/standards) which is to be used to meakererhissions and determine radio frequency
radiation exposure levels from existing and newdeimunications facilities.

(9) Monopole. A wireless communication facility or site whichrsists of a single pole
structure (non-lattice), designed and erected ergtbund or on top of a structure, to support
telecommunications antennas and connecting appuntes.

(h) Non-ionizing electromagnetic radiation (NIER).Radiation from the portion of the
electromagnetic spectrum with frequencies of insidffit energy to break chemical bonds, including
all frequencies below the ultraviolet range suchisible light and radio frequency radiation.

0] Permittee. The recipient, or its heirs, successors, or assigf a permit issued pursuant
to this article.

(i) Public Right-of-Way (PROW). Means any public highway, street, alley, sidewalk
parkway, and all extensions or additions theret@hvis either owned, operated, or controlled by
the city, or is subject to an easement or dedigdtidhe city, or is a privately owned area within
city's jurisdiction which is not yet, but is des&dad as a proposed public right-of-way on a tergati
subdivision map approved by the city.

03] Stealth technology/techniquesCamouflaging methods applied to wireless - { Deleted: i

communication towers, antenna and/or other siteitiffas which render them more visually
appealing or blend the proposed facility into thisting structure or visual backdrop in such a
manner as to render it “minimally visible” to thastial observer. Stealthing may utilize, but does
not require, concealment of all components of tirelesstelecommunicatiofiacility.
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()] Wireless telecommunication facility (WTF).The capital, equipment and property,
including but not limited to the poles, pipes, ns&ioonduits, ducts, pedestals, and electronic
equipment, including Antennas (e.g, DAS), usedtierpurpose of transmitting, receiving,
distributing, providing, or accommodating wireléslecommunications.

_ | Deleted: (j) . Telecommunication
~ | facility. A stand-alone facility located o
L(m) Wireless. Transmissions through the airwaves including,rtmi limited to, infrared line -~ | alegal parcel, vacant or otherwise, or gn
e Miidmr DG e e e e \ easement, that transmits and/or receives
of sight, cellular, PCS, microwave, or satellite. ‘ electromagnetic or electro-optic signals|
! and which may include accessory
\ equipment and equipment shelters. A
\ telecommunication facility does not
| include any other use or type of facility
- \ hat may be provided for in this Code that
40.29.040 Overview. b o .

) . . A ) . | is not used for communication, or radio
€) This section specifies the parameters for uariypes of wireless telecommunications ! frequency machines which have an
based on their level of impact. Prohibited faiitare specifically identified. “‘ fvf;fg'gflrez‘;'i{e" power of one hundreg
(b) Facilities considered to have minimal impaatsvhich are exempt from local review by . | (K) - Telecommunication project A

o | i i | telecommunication project includes
state or federal statutes have been classifieslerag under this article and are not subject to " | telecommunication facilities and
discretionary review so long as they are in conmgiawith the development standards set forth :ﬁ::cs‘g‘gc‘)‘r‘]”%ca“°” sites, as defined in
herein. Unless listed below in Sections 40.29.0%40.29.060 as exempt or prohibited, no " | () Telecommunication site An

. ancillary facility that transmits and/or
wireless telecommunication facility shall be consted without first undergoing the specific reV|ew receives electromagnetic or electro optic
process and obtaining the prescribed permit. (2185 § 1, 2004) I | signals, which is placed on an existing
.| structure, or is co-located on an existing
| telecommunications structure. This may
! | also include accessory equipment and
| | equipment shelters. A telecommunication
. ) | | site does not include any other use or type
40.29.050 Prohibited projects. ' | of facility that may be provided for in thi
(a) The following telecommunication projects shwglprohibited: 1 | Code that is not used for communication,
1| or radio frequency machines which havj
(1) Wirelesstelecommunicatiofiecilities that do not comply with the most current B e o P et ot th
regulatory and operational standards, includingnmtifimited to, radio frequency (RF) \ | telecommunications site includes all
emissions standards adopted by the FCC. | | antenna array structures ¥
Deleted: Telecommunications tower.
(2) Wirelesstelecommunicatiofacilities within areas zoned or designated on the general | | norere felecommunications tover.
plan land use map for residential uses; or withia hundred feet Qf areas so designated or Iattr:lce ttowetr, frede—s_tandtljng tgwe_r, or_I
””””””””” other structure daesigned an rimari
zoned. Mixed use zones are subject to this prtndmbl N J ’ y

w \ used to support antennas. A ground or

b building mounted mast greater than ten
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, | | feet tall and six inches in diameter, at any
point, supporting one or more antenna,

| | dishes, arrays, etc. shall be considered|a
4) erelesstelecommun|cat|o[qclllgl<§§ on existing or planned public parks gg(j/p[ o ‘ tlelgg%T)mumcatlons tower. (Ord. 2155 §
greenbelts -

Deleted: projects where the combined
,,,,,,,,,,,,,,,,,,, \ | EMF/RF exceeds the state or federal

such as habitat restoration areas, as designati jty. The (;oin;rﬁﬁﬁlfyi aévieilap;n;éﬁti ~ | | standard
( Deleted: project: ]

department shall maintain a map identifying sucasr
 Deleted: said )

(6) No site or project shall be located on a proptirat has been designated an historical
resource in accordance with Article 40.23.

Deleted: . Public right-of-ways in these
zones, including residential zones, are
subject to this prohibition

leted: project:
(b) Exemptions to thprohibitions offive-hundred-foot setback requiremgsst forthabove: | Deleted: projoct

H

”””””” \\“{ Deleted: said
(
(

(1) Areas zoned central commercial, auto centenngercial service or planned

developments allowing service commercial uses.estilhp conditional use permit review \
\
procedures.

| Deleted: project:

Deleted: projects
\

{ Deleted: stipulatec

U A
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(2) Areas zoned commercial neighborhood or plateaelopment allowing neighborhood
commercial uses subject to conditional use perriew requirements and a determination
visible) from view of any surrounding residentiata. An example of a fully stealthed project
would be one that contains the antenna within ¢loé structure of an existing commercial
building and the support facilities are locatednvitthe walls of the building or underground.
Support facilities within a traditional trash englwe type of screening structure would not be
permitted within these zones.

(3) WTFs within the PROW or on city-owned prapde.g. well sites), excluding lattice-
tower facilities, provided the application proceskiset forth in Sectidﬁ0.29.07b(Conditional
use permit procedures) are satisfied and providedacilities meet the location and design
standards set forth in this article.

(Ord. 2155 § 1, 2004)

40.29.060 Exempt facilities.
The following telecommunication facilities are exgrfrom discretionary review under this article,
provided they meet the location and design requéremset forth below:

€) Interior and exterior facilities accessory tpeamitted use of a site, limited to, television
antennae, satellite dishes, and amateur radidgtiegiineeting all the requirements set forth below:

(1) Direct broadcast satellite (DBS) antennae afelision broadcast service (TBS)
antennae or other similarly scaled telecommunioadievice not exceeding one meter in
diameter DBS and TBS, other satellite dishes amilai devices may not extend above the
roof peak or parapet.

(2) Ground mounted antennas and support strucstnakbe located entirely on-site and
meet all required setbacks. Antennae, includingsthmport structure, shall not be located
within front or side yard setbacks and shall besced from public view to the extent
practical. No portion of the antenna or supporcitire may over hang or extend beyond any
property line.

(3) Antenna height shall not exceed the maximuowadble building height for the zoning
district in which it is located by more than teetieThe antenna support structure shall not
exceed a width or diameter of twenty four inches.

(b) Public safety facilities, used only for pubdiafety functions, including transmitters,
repeaters, and remote cameras so long as theiéacire designed to match the supporting
structure.

(c) Wireless telecommunication facilities accesdorgther publicly owned or operated
equipment for data acquisition such as irrigationtmls, well monitoring, and traffic signal
controls.

(d) Wireless telecommunication facilities erected aperated for emergency situations, as
designated by the police chief, fire chief, or gitgnager so long as the facility is removed at the
conclusion of the emergency.
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(e) Multipoint distribution service (MDS) antennaed other temporary mobile wireless
service including mobile wireless communicationilfées and services providing public
information coverage of news events (less thanweeks duration).

() Mobile facilities when placed on a site fordeban seven consecutive days, provided any
necessary building permit is obtained.

(9) Satellite earth station (SES). A SES proposdktiocated in commercial or industrial
zones, which meet the following standards shallireca building permit and conform to the
following standards:

(1) SES antennae shall not exceed two meters imadéx or in diagonal measurement.

(2) SES antennae shall be located as far awaysssiyi® from the edges of rooftops to
eliminate visibility, or shall be adequately screénfrom adjacent properties. The method of
screening shall be approved by the community deweémt director. Building permits shall be
for such antennas.

(h) Television (TVBS) and AM/FM radio antennas émmmercial use. The antenna shall
not extend more than twelve feet beyond the maxiralionved building height for the zone.

(i) Telecommunication equipment replacement oraliens at an existing facility which includes
alterations such as, replacing the existing antavitiea smaller antenna, installing quieter
equipment, or decreasing or not increasing capacity

()) Any wireless communication facility, if and gnfo the extent that a permit issued by the
California Public Utilities Commission (CPUC) oethules and regulations of the Federal
Communications Commission (FCC) specifically pravibat the antenna is exempt from local
regulation. (Ord. 2155 § 1, 2004)

40.29.070 Facilities allowed if authorized pursuant to conditional use permit procedures.

The following telecommunication facilities shall beviewed in accordance with Article 40.30
(Conditional Use Permit), provided the applicagocedures set forth in SectiO?O arefimtis
and provided the facilities meet the location aadigh standards set forth in this articlehe city,

however, retains the authority to limit the numbewireless telecommunication facilities to be lmrhat
any site and adjacent sites in order to prevenatnagvisual impacts associated with multiple fisiet.

€) Non-compliant exempted Any exempted facility that does not meet the lanaand
design standards of Section 40.29|060.
(b) Mobile antenna. Any mobile antenna when placed on a site for ntioae seven

consecutive days, but less than thirty days medtiegequirements set forth below:
(1) Antenna vehicle/trailer shall be located onfyan improved surface.
(2) Parking and access for support personnel beadin an improved surface.
(3) Day and night safety marking shall be provided.

(4) The antenna vehicle/trailer and support parkimgl not be located within a public right-
of-way.
(c) Additional antennas and/or changes or modificationgo an existing towet The
following is a list of requirements for this apgton type:
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(1) The tower was constructed and is operatingaoaance with the requirements of the
conditional use permit.

(2) The type and size of proposed antenna(s) isistamt with the provisions of this article.
(3) The new antenna array does not exceed thethefigiie existing tower.
(4) The antenna array is the second or third graypn the tower.

(5) The proposed array fits within the three diniemal envelope of the existing tower and
arrays.

(6) The proposed array does not include a microwdéste greater than one meter in
diameter.

(7) The combined EMR for all arrays does not excaatk or federal standards.
(8) The new array does not require substantial fizadiions to the existing tower.

(d) Building mounted antennas.The following is a list of standard requirementstfus
application type:

(1) The lowest part of the antenna shall be a mininof fifteen feet above grade.

(2) The antenna and mountings shall not projecerttwain eighteen inches from the building
surface to which it is mounted.

(3) Antennas, connections, and supports shalldzed to match the color scheme of the
building, or as approved by the planning commission

(4) Antennas and connections shall not project altbe building facade.

(5) Ground-mountedupport equipment shall be under grounded or seceom public
view.

(6) Exterior electrical lines serving the equipmealbinet or building shall be
undergrounded.

(7) If panel type antennas are proposed, the sqizdire footage of all panels shall not exceed
twenty-five square feet on any facade.

(e) Roof mounted facilities.The following is a list of standard requirementstfus
application type:

(1) The facility and related equipment shall béyfstreened from view or architecturally
integrated into the building design.

(2) Antennas shall match the color scheme of thieling fagade to which they are attached.

(3) Ground-mounted equipment shall be placed bel@ade or screened from public view. If
the planning commission determines that screesimgi adequate, it shall require that
equipment be placed underground or within buildinglosure.

(4) Antennas and support structures shall not ektezallowable height limit for the zone
zoning district in which it is located by more thizm feet or exceed the roof parapet by more
than six feet, whichever is less.

(f) Telecommunication antennas on publicly owned or pukely utilized lands. The following is a
list of standard requirements for this applicatigpe:

(1) Antennas may be ground-mounted or mounted @tirg buildings or structures.
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(2) The antennas shall be integrated into theasitior structure design.

(3) Ground-mounted equipment shall be under grodindescreened from public view. If the
planning commission determines that screeningtisdequate, it may require that equipment
be placed underground.

4) Parking and access shall be on an improvedmrf

(9)

the requirements set forth below

Q) Conditional use permits for wireless telecommurdces facilities proposed in
the PROW shall be issued in a manner consistehtapplicable law regarding the
physical use and occupation of the PROW and on@pmicants who have met all the

conditions and requirements of this code and wiss@ss one or more of the following
rants of authority to occupy the PROW by showi of same through the following

valid and current documentation:

i A certificate of public convenience and necessERPCN) issued by the
CPUC which shall expressly state the applicantlsaity to provide the
facilities-based telecommunications service thatapplicant proposes to provide
through the proposed wireless telecommunicatiocitia

i, A state video service franchise issued by the CPUC
i A license to provide personal wireless serviceaddoy the FCC; or

V. A telephone corporation encroachment permit agreefoem signed by
the applicant.

®@ Antennas shall be treated to match the suppostingture.

.« __(8) _ Wireless telecommunications facility installatidosated above the surface -
grade in the PROW including, but not limited tagsk on certain streetlights, or traffic S|gnal
standards, shall consist of small equipment compmigribat are compatible in scale and
proportion to the streetlights and traffic signdlsy are mounted on. Antenna arrays should
generally be co-located on existing structuresh siscstreet light poles or joint utility poles.
For antennas on existing structures other than idility poles, the main antenna array shall
not exceed a cylindrical area of 16-inches in digmiy 72-inches (16" x 72") high and co-
located antennas lower on the pole should be snialBgrea, visually subservient to the main
array, and, when feasible, be flush mounted tgtie. Antennas co-located on joint utility
poles shall not exceed three Qanels and each phakhot exceed the foIIowmg dimensions:
52-inches in height by 7-i es (62" x 3"). ui be painted or
otherwise coated to be wsually_ comgatlble witlnling and S|gnal egwgment and shall be
subject to the issuance of a license or other apfrim or written agreement with the city.

4) Proposals for new monopoles shall generally no¢edelO feet in height. This
standard may be modified upon finding by the plagm@ommission that cumulative visual
impacts are not significant and that the WTF isesgary to provide services not possible with

co-location on an existing tower or structure ia #ervice area. Independent review of the
request, at the applicant’s cost, may be requiyeithé planning commission.
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(5) Ground-mounted accessory equipment shall be placad underground vault if
reasonably feasible. Where placing such WTFs inraterground vault is not reasonably
feasible, such WTFs shall comply with CPUC Genéxaler 95/128 and shall be visually
screened or camouflaged. All wall and landscapiagenials shall be selected so that the
resulting screening will be visually integratediwihe architecture and landscape architecture
of the surroundings.

(6) Wireless telecommunication facilities in the PRONgIsgenerally not be
permitted within one thousand three hundred (138€) of an existing WTF (excluding co-
located WTFs). This standard may be modified ugdirig by the planning commission that
cumulative visual impacts are not significant amat the WTF is necessary to provide services
not possible with co-location on an existing towestructure in the service area. Independent

review of the request, at the applicant’s cost, tmayequired by the planning commission.

(D). The city retains the right to deny an applicafionthis type ofWTF based on - - { Deleted: 3 )
aesthetic or land use impacts. "~ { Deleted: telecommunication facilii
(h) Legal nonconforming usesAny change out of equipment or accessories to

telecommunication facilities for legal nonconforigiand conforming, with the exception of
reducing the height, reducing the number of paaetdor antennas, and/or reducing the RF and/or
noise emissions, pursuant to Section 40.29.200.

(i) Emergency 911 uses/upgradeény alteration, upgrade or addition of telecommatian
equipment or accessories to allow for Emergencyu&El. Documentation from the FCC shall be
submitted with the application requiring this use.

()) Antenna arrays. Mounted on existing signs, water towers, sportflght towers, and other
similarly scaled structures meeting the requiresieat forth below:

(1) Antennas shall be treated to match the supmpstiructure.

(2) Ground-mounted equipment shall be under graurstreened from public view. If the
planning commission determines that screeningtisdequate, it may require that equipment
be placed underground.

(3) The city retains the right to deny an applimatior this type of telecommunication
facility based on aesthetic impacts alone.

(k) Monopole or lattice tower facilities.

(1) Monopoles and lattice towers shall be located @esigned to minimize visual impacts.
Towers located in high visibility locations shaltorporate “stealth” design techniques to
camouflage the tower to the maximum extent feasiblart/sculpture, clock tower, flag pole,
tree or any other appropriate and compatible vifarad.

(2) Monopoles and lattice towers shall be locatedhe rear half of the parcel, unless
aesthetic benefit is achieved through an alteradtigation, as determined by the planning
commission.

(3) New private monopoles and lattice towers shatlbe located in any land developed or
zoned for any residential and/or school zone/ugesyant to Section 40.29.050.

(4) Monopoles and lattice towers shall generallyb®permitted within one thousand feet of
an existing towenr WTFE This standard may be modified upon finding byglening
commission that cumulative visual impacts are mgrtiicant and that the tower is necessary
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to provide services not possible with co-locationam existing tower or structure in the
service area. Independent review of the requesiieapplicant’s cost, may be required by the
planning commission.

(5) Monopoles and lattice towers shall be desigateatie minimum functional height. Tower
height shall generally not exceed the maximum hdiahbuildings in the zoning district in
which it is located by more than twelve feet. Tét@ndard may be modified upon a finding by
the planning commission that cumulative visual iotpare not significant and that the height
is necessary to provide services not possible avttwer meeting the height standard.
Independent review of the request, at the applEaost, may be required by the community
development director. If no maximum building heighestablished in this chapter, the height
of the tower shall be reviewed for the visual intpat the surrounding land uses and the
community.

(6) As a condition of approval for all monopolesidattice towers, the applicant shall
provide the city with a written commitment thawil allow other service providers to co-
locate antennas on towers where technically andaeuizally feasible.

(7) Ground-mounted equipment shall be under graurstreened from public view. If the
planning commission determines that screeningtisdequate, it may require that equipment
be placed underground.

(8) Parking and access shall be on an improvedeirsubject to review and approval by
the planning commission.

0] Additions and/or expansions of legal nonconfing uses, including co-locations, which
do not meet the criteria for exempt facilities un8ection] 40.29.060.
(m) Other telecommunication facilities not listeslexempt, permitted, or prohibited. (Ord.

2155 § 1, 2004)

40.29.080 Submittal requirements.

(@) Except for the facilities specifically iden&fl as exempt under Section 40.29.060, all
applications fowirelesstelecommunicatiofiecilities that require a conditional use permit, as . - [ Deleted: project:

specified in Sectioh 40.29.090, shall be submittetthe community development department under
the conditional use permit procedures set fortAriicle 40.30. The number, size and content of
plans shall be determined by the community devetgrdirector. The community development
director may require additional information, besidee information specified in this section, in
order to properly assess a particular application.

(b) Submittals shall include all application maaésigenerally required for a conditional use
permit, as provided for in Article 40.30.

(c) Vicinity map, including topographic areas, dheusand-foot radius from proposed
site/facility, residential and school zones andanapads/highways. The distance of the proposed
telecommunication project from existing residetyialesignated/zoned areas, existing residences,
schools, major roads and highways, and all otHeceenmunication sites and facilities (including
other providers locations) within a one-thousanat-fadius shall be delineated on the vicinity map.
(d) Site plan including and identifying:

(1) All facility related support and protection @guent;
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(2) A description of general project informationg¢luding the type of facility, number of
antennas, height to top of antenna(s), radio frequeange, wattage output of equipment, and
a statement of compliance with current FCC requémis

(e) Elevations of all proposed telecommunicationcttires and appurtenances, and
composite elevations from the street(s) showingtioposed project and all buildings on the site.

® Photo simulations, photo-montage, story poddsyations and/or other visual or graphic
illustrations necessary to determine potentialalisopact of the proposed project. Visual impact
demonstrations shall include accurate scale aratation of the proposed facility. The visual
simulation shall show the proposed structure e®itld be seen from surrounding properties from
perspective points to be determined in consultatiith the community development department
prior to preparation. The city may also requireshreulation analyzing stealth designs, and/or on-
site demonstration mock-ups before the public heari

(9) Landscape plan that shows existing vegetatiegetation to be removed, and proposed
plantings by type, size, and location. If deemecessary, the community development director may
require a report by a licensed landscape archiveatrify project impacts on existing vegetation.
This report may recommend protective measures tmpiemented during and after construction.
Where deemed appropriate by the community developdepartment, a landscape plan may be
required for the entire parcel and leased area.

(h) A written statement and supporting informaties requested by staff and/or the planning
commissionregarding alternative site selection and co-lacaetipportunities in the service area.
The application shall describe the preferred lacasites within the geographic service area, a
statement why each alternative site was rejectetiaacontact list used in the site selection pmces
Provide a statement and evidence of refusal reggutdck of co-location opportunities.

0] Noise and acoustical information for the bas@asceiver station(s), equipment
buildings, and associated equipment such as aditbmming units and back-up generators. Such
information shall be provided by a qualified firmindividual, approved by the city, and paid for by
the project applicant.

)] A radio frequency analysis conducted and fiediiby a state-licensed/registered RF
engineer to determine probable outputs of the megaite/facility and comparison of those outputs
with the maximum allowable radio frequency outmltswed by the FCC. A report with evidence

of compliance with FCC’s NIER standards shall blensitted by the engineer. Such information
shall be provided by a qualified firm or individyapproved by the city, and paid for by the project
applicant.

(K) A cumulative impact analysis for the proposadility and other wireless
telecommunication facilities on the project sitbeTanalysis shall include height of all existinglan
proposed (application submitted to the communityettgpment department) wireless
telecommunication facilities on or near the siieyehsions of all antennas and support equipment
on or near the site, power rating for all existargl proposed back-up equipment, and a report
estimating the ambient radio frequency fields amthalative electro magnetic radiation at the
proposed site.

0] Statement by the applicant of willingness liow other carriers to co-locate on their
facilities wherever technically and economicallgsible and aesthetically desirable.
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(m) A signed copy of the proposed property leaseergent, exclusive of the financial terms
of the lease, including provisions for removaltué site/facility and appurtenant equipment within
six months of its abandonment and provisions fiyraccess to the site/facility for removal where
the provider fails to remove the site/facility aagpurtenant equipment within six months of its
abandonment. The final agreement shall be submattéte building permit stage.

(n) An evidence of needs report detailing operati@md capacity needs of the providers
system within the City of Davis and the immediateasadjacent to the city. The report shall detall
how the proposed site/facility is technically neszy to address current demand and technical
limitations of the current system. Such reportidhalevaluated by a qualified firm or individual,
chosen by the city, and paid for by the projectiappt. The RF engineer may request additional
information from the applicant to sufficiently euate the proposed project.

(0) A security plan which includes emergency coniformation, main breaker switch,
emergency procedures to follow, and any other mé&diion as required by Sectipn 40.29/180 and/or
the community development director.

(P) A description of the anticipated maintenanaggpam and back-up generator power

meeting should take place at the earliest stagéefocation research and should include a seaiiea
map and description of the type of antenna fadibityuired. The second meeting is recommended after
the site is selected and should include a prelirgiste plan and visual impact drawings. These ngst
are voluntary, and no fees shall be for the citg\gew of material submitted at this stage. (Odb=28§ 1,
2004)

40.29.100 General standards.
The followingstandards ate applicableat wireless telecommunication facilities excegempt

A2

(@) If technological improvements or developmertsuo that allow the use of materially
smaller or less visually obtrusive equipment, thivise provider may be required to replace or
upgrade an approved telecommunication facility ugpplication for a new permit in order to
minimize the facility’s adverse impacts on land asepatibility and aesthetics. This provision
would only apply to the specific site where thelaggion for modification is requested.

(b) Each service provider with a telecommunicafeility in the city shall obtain a city
business license prior to initiation of service.

(c) If deemed necessary, the city may hire a thindy independent RF engineer to evaluate
any technical aspect or siting issues proposeldeimpplication. The applicant will be responsible t
pay for all charges of this analysis.

(d) New mixed-use planned developments over fifty acrés size Identification of a
preferred site or sites for wireless telecommuincatacility(ies) are highly encouraged under the
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terms of the planned development. Such sites malebeloped with telecommunication facilities,
even if subsequent land use development occurs.

(e) All wireless telecommunications facilities shadl installed and maintained in
compliance with the requirements of the UniformIBiig Code, National Electrical Code, the
Americans with Disabilities Act, as well as othestrictions specified in this article and other
applicable provisions of the Davis Municipal Code.

) The city may impose a condition limiting the dtion of any permitfora =
telecommunication facility located on any propeAs.part of such condition, the city shall speC|fy
the threshold which could trigger termination o fermit following a duly noticed public hearing.

(Ord. 2155 § 1, 2004)

40.29.110 Height.

(@) All wirelesstelecommunicatiofiacilities shall be designed to the minimum functional
height required.

(b) Unless this article imposes a more restridtigght limitation on a specific type of
facility, wirelesstelecommunication facility height shall not extemdre than twelve feet beyond
the maximum allowable building height for the zoergept as otherwise allowed in this article. If a
maximum building height has not been establishedhapter 40, the city’s zoning ordinance, the
height of the facility shall be reviewed for theswal impact on the surrounding land uses and the
community.

(c) If thewirelesstelecommunication facility is not attached to ading, the height of the
facility shall be reviewed for the visual impact e surrounding land uses and the community.

(d) The height of a telecommunication tower shelhteasured from the natural, undisturbed
ground surface below the center of the base ofteaidr to the top of the tower itself or, if higher

40.29.120 Setbacks.

(a) All wirelesstelecommunicatiofiacilities shall comply with the required building
setbacks for the zoning district in which the stéocated. However, in no instance, shall thelltym
(including antennae and equipment) be located cltbsa five feet of any property line. Additional
setback requirements shall be established in cotigmwith a conditional use permit for those

antennae exceeding the height limit for the zowiisgrict.

(b) Telecommunication facilities shall not be lamhtvithin the required front-yard area of
any parcel, unless specifically approved by thamlag commission.

(c) The planning commission may reduce setbacksigir the conditional use permit

process upon determination that aesthetic impastddibe reduced and/or open space imprqved. -~
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(d) Setbacks for WTFEs in the PROW or on city-owned propshall be subject to planning
commission review and approval.

40.29.130 Landscaping.
(&) Landscaping, wherever appropriate, shall bd asescreening to reduce visual impacts of
telecommunication facilities. Any proposed landsegshall be visually compatible with existing
vegetation in the vicinity.
(b) Existing landscaping in the vicinity of a prgeal telecommunication facility shall be
protected from damage during and after construcoomission of a tree protection plan may be
required to ensure compliance with this requirement
(c) Off-site landscaping may be required to mitgaff-site impacts, subject to willing
property owners. Additional landscaping may alsedapiired in public right-of-ways to obscure
visibility of telecommunication facilities from psieg motorists, bicyclists, and pedestrians.

(d) An automatic irrigation system shall be prodamd reviewed at the building permit
stage. (Ord. 2155 § 1, 2004)

40.29.140 Design standards.

| All wirelesstelecommunicatiogecilitesshall: -~~~ T {

Deleted: uses and accessory equipment
structures

€) Utilize state of the art stealth technologwyppropriate to the site and type of facility.
Where no stealth technology is proposed for theg aitletailed analysis as to why stealth technology
is physically and technically infeasible for theject shall be submitted with the application.

(b) Antennae and support structures, where utilisegst be monopole type. Monopole
support structures shall not exceed four feetamaiter unless technical evidence is provided
showing that a larger diameter is necessary tinatie proposed tower height and that the proposed
tower height is necessary.

(c) In the case of existing structures, the teleoomication site/facility shall be located in a
manner so as to minimize visual impacts from surding properties and right-of-ways.

(d) All flush mounted antennae(s) and support siimes shall be painted to be architecturally
compatible with the building on which it is locatedpainted to minimize the visual impacts where
the structures extend above the roof line and nir@misual impacts from surrounding properties.
The specific color is subject to city review baseda visual analysis of the particular site.

(e) Accessory equipment must be designed and smtdesm public view. The specific
design is subject to city review based on a vismalysis of the particular site.

(f) Support structures and site area for telecomeation antennae shall be designed and of
adequate size to allow at least one additionaieeprovider to co-locate on the structure.

(9) All proposed fencing shall be decorative anchpatible with the adjacent buildings and
properties within the surrounding area and shatlémigned to limit and/or allow for removal of
graffiti. (Ord. 2155 § 1, 2004)
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40.29.150 Signage.

A permanent, weather-proof identification signbject to i isSi i __ - | Deleted: approximately sixteen by
- thirty-two inches in size

- { Deleted: facility J

use, provide the operator’'s address, and spedtifigaty-four-hour telephone number at which the
operator can be reached so as to facilitate emeyganvices. (Ord. 2155 § 1, 2004)

40.29.160 Public hearing and noticing radius.
Public hearing notices of proposettelesstelecommunications facilitie@xcluding exempt WTFshall - {Deleted: sites and/or ]

be conducted in accordance with Sectlons 40.30a0@040.39.030 of the Davis Municipal Code. The
noticing radius for propos@d/TFsshall be five hundred feet. The noticing radiudidhameasured from __ - { Dec:?tefd: _tlv_e!ecommunication sites }
”””””””””””””””””””””””””””””””” and/or facilities

the outer boundary of the subject parcel for those facilities in the PROW, from thetenboundary of
the parcel adjacent to the subject PROW site

Closest/adjacent parcel
(Ord. 2155 § 1, 2004)

40.29.170 Findings for approval of telecommunication projects.
In addition to the required findings for a condi@ use permit, and other standards set forthisn th
article, the following findings shall be met priorapproval of any telecommunication site/facility:

() The proposed telecommunications site/facildg heen designed to minimize its visual
and environmental impacts, including the utilizataf stealth technology, when applicable.

(b) The proposed site has the appropriate zoninggrisions, slope, design, and
configuration for the development of a telecommatian site/facility.

(c) That general landscaping considerations afgedtin Section 40.29.180, when
applicable, have been complied with to complemieatstructures and antennae, provide an
attractive environment and preserve natural featanel elements.

(d) Based on information submitted, the propos&sttenmunications site/facility is in
compliance with all FCC and California Public Utés Commission (PUC) requirements.

(e) The applicant has demonstrated and confirmgthdependent evaluation of the city,
that the site/facility is necessary to addresserurdemand capacity or other technical limitatiohs
the system in order to maintain service levelsd(Q@455 § 1, 2004)

40.29.180 Public, safety and monitoring. _ - { Deleted: health and )
(a) At all times, permittee shall ensure that its véssl telecommunications facilities comply

with the most current regulatory and operationahgards including, but not limited to, radio
frequency (RF) emissions standards adopted by@& Bntenna height standards adopted by the
Federal Aviation Administration, and/or regulataryoperational standards established by any other
government agenayith the authority to regulate such facilities. Tgermittee shall obtain and
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maintain the most current information from the F@@arding allowable RF emissions and all other
applicable regulations and standards and, at {flening indicated times, shall file a report withet
community development director indicating whethemypittee is in compliance with such standards,
advising the community development director of eegulatory changes that require modifications
to the wireless telecommunications facilities, addising the community development director of
the measures taken by the permittee to comply suithh regulatory changes as follows: (1) prior to
the commencement of the installation of the wireketecommunications facility, (2) every year, on
the anniversary of the submittal of the initial gdimnce report, (3) within six months of the
effective date of any amendment or revision of iggple regulatory and operational standards,
unless the controlling agency mandates a moreggsinincompliance schedule, in which case the
report shall be filed consistent with the morengjent compliance schedule; (4) upon any proposed
increase of at least ten (10) percent in the effecadiated power; or (5) any proposed change in
frequency use or change in wireless providers oSD#nants. Both the initial and updated
certifications shall be subject to review and apptdy the city. At the community development
director's sole discretion, a gualified independ®rtengineer, selected by and under contract to the
city, may be retained to review said certificatibmscompliance with FCC regulations. All costs
associated with the city's review of these cesdifiins shall be the responsibility of the permittee
which shall promptly reimburse city for the revieasts.

solely responsible for the removal, adjustmenteptacement of the facilities. In no case shall th\e
facility remain in operation if it is found to citesa hazard to health, safety, and welfarevigeless
telecommunicatioffacility shall not be found to create a hazarddalth, safety, or welfage so long

For the protection of emergency response permppachwvirelesstelecommunication \ N

WTE sites, a single main switch shall be installediszahnect electrical power for all carriers at | \‘\ |
the site in the event of an emergency. e

(e) Compliance with the security plan is requidédt. does not comply, the conditional use ‘\‘\“\‘\
permit may be revoked. X

® Wireless telecommunication facilities shallthe operated in any manner that would
cause interference with the city’s existing andildure emergency telecommunication system. If

such interference occurs, it is the service praigdesponsibility to remedy the issue to the ‘
satisfaction of the city. v

(9)

|
1

i

o

Deleted: (a). No telecommunication
facility or combination of facilities shall
generate, at any time, electromagnetic
frequency radiation (EMF) or radio
frequency radiation (RF) in excess of th
FCC adopted standards for human
exposure, as amended over time.{
(b) . All telecommunication facilities
shall comply with all rules, regulations
and standards, including compliance with
non-ionizing electromagnetic radiation
(NIER) standards, set by the FCC and/
any other agency of the federal
government with the authority to regulal
such facilities. If such rules, standards
and/or regulations are changed, the
property owner or responsible party, shal
bring such facilities into compliance with
such revised rules, standards and/or
regulations within six months of the
effective date of such rule, standard
and/or regulation, unless a more stringe
compliance schedule is mandated by th
controlling agency. Any violation of this
section is hereby deemed a public
nuisance and shall constitute grounds f
revocation of any permits and/or
approvals granted under this article. Such
violations shall also constitute grounds
for abatement and removal of the
telecommunication facility by the city at
the property owner’s expense.f

@

or

[v]

[v]

or

. N . - . . \ |
measures shall include fencing, screening, andisgsignage, as deemed appropriate by the 'y
\

Deleted: service provider(:

community development director and shalln@intainedoy the permittee ! w.[
‘\\\ \\‘y

i
(h) Lighting shall not be permitted on telecommatiien facilities unless required as a \
public safety measure. If lighting is required, tity may review the available lighting alternagve \

Deleted: as a result of EMF or RF
emissions from the facility

and approve the design that would cause the léststiiance to surrounding uses. Security lighting ., |

Deleted: federa

\

installed at wireless telecommunication facilitiesishall only be operational when personnel are ',

Deleted: site/

department and the police department. (Ord. 21552804)

Deleted: Fencing, barriers, or other
appropriate measures to restrict

present. The specific lighting is subject to revievd approval by the community development {

Deleted: telecommunicatic

(D | W | U
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40.29.190 Noise.

@ Wirelesstelecommunicatiop facilitigs and all other accegsises shall not exceed the - - | Deleted: sites )

acceptable decibel limit as established by the ®&kinicipal Code. "~ { Deleted: , power sources, ventilation,
3 . and cooling facilities (including air

(b) Back-up generators shall only be operated dysower outages and/or for testing and conditioner units),

maintenance purposes on weekdays between the dfodiis.m. and 4 p.m. (Ord. 2155 § 1, 2004)

40.29.200 Legal nonconforming uses.
All existing telecommunication sites and/or fa@lit, approved and in operation, prior to adoptibtinis
amended article, shall be exempt from the provisiifrthis article, with the following exceptions:

€) If any expansion or alteration, not includiregdit changes, to the existing equipment,
structure, site and/or facility, including the it of co-locations, is deemed necessary by the
service provider, the changes/upgrades shall comipfythe standards as set in this article.

If the existing facility is in a location that isghibited, no increase in height shall be permitiee
site may remain at the location, and the expareiaior alteration approved, if all other
requirements are met.

(b) All existing telecommunication sites and/oriliies are subject to Sectign 40.29.180 - { Deleted: , which includes )
“Public safefyand monitoring,” Section 40.29.22P¢riodic review and Section 40.29.230 - { Deleted: )
‘Implementationand monitoringgosts” - {Deleted: requirements }
(c) All maintenance work on existing equipmentesiand/or facilities shall comply with

Chapter 24, Noise Regulations. (Ord. 2155 § 1, 004

.29.210 Indemni nd Liability for Dam .

(@) WTF operators or permittees shall defend, indeynaifid hold harmless the city (or any
of its boards, commissions, agents, officers, andleyees) from any claim, action or proceeding
against the city (or ay of its boards, commissamyents, officers, or employees) to attack, seeasid
void, or annul the project approval when such clairaction is brought within the time period
provided for in applicable state and/or local staturhe city shall promptly notify the permittee of

any such claim, action or proceeding.

(b) WTF operators or permittees shall be strictly kafar interference caused by their
facilities with city communications systems. Theeggior shall be responsible for costs for
determining the source of the interference, altsassociated with eliminating the interference
(including but not limited to filtering, installingavities, installing directional antennas, powgrin
down systems, and engineering analysis), and sis@rising from third party claims against the
city attributable to the interference.

() The provisions of this section shall be incorpatdteo any use permit granted by the
city for a WTF

82504.09001\6764703.8



[ Deleted: 40.29.210
)/ { Deleted: communication facilitie
/
) { Deleted: facility

U A

/
K ,/ // { Deleted: developer
/ !

40.29.220 Periodic review. -
Deleted: 40.29.220 Compliance
L “‘ with FCC RF radiation exposure
€) /| standards.q
The telecommunication service provider
conforming with the conditions of its dlscret|onaﬂyproval or appropnate permlts shall submit a certification of compliance
(b) to the community development

;|| department from a licensed RF Enginegr

approved under the applicable general or sped#ia. #f the city concludes that adverse impacts to | | expert, approved by the city, in the field

emerging land uses can be reduced through thefusavatechnology, or through the retirement of | | & SN/ emission. fhese provisions
' | shall be required for all existing,

the current facility, the city shall work with tjpermitteeand/or wireless carrier to develop a pIan/ || modified, and new telecommunication

******************************* | facilities, as applicable, through
for achieving these mitigating goals. I | submission of a report documenting

; f P : : | NIER measurements at the site or facility.
(c) The city may |mplemer_1t a spot—check momtommggram_ Whl_ch shal_l be |_mplemented_ at' | Allreports shall consider cumulative
a frequency determined by the city. This prograny teat various sites in the city, sites located in ' effects of co-located facilities and be
o ; ; ; B : : : o | written in plain English.q
proximity to the city, and various sites in theycitot necessarily located close to a site/facility (a). Post-construction testing of modified
(Ord. 2155 § 1, 2004) ! and/or new telecommunications sites and

facility NIER/radio frequency (RF)
radiation exposure is required for all ne
and modified sites and facilities to ensur:
] that all new wireless communications
! sites and facilities operate in compliance
! with the FCC RF radiation exposure
standards. NIER monitoring is to be
conducted utilizing the monitoring

@

with monitoring the conditions of approval contairie any discretionary approval issued pursuamlto protocol outlined in this section, ten days
after full power operation begins. If the

article, including costs incurred by the city oyarther appropriate agency. The community develcvpme site or facility is not in compliance with

department shall collect such costs on behalfetity. (Ord. 2155 § 1, 2004) the FCC standards and requirements

\ contained in this article, a final building
\ permit shall not be issued. The

N noncompliant site shall cease all

| operation causing the emission in excess
' | of the FCC standards. The service
provider shall have sixty days to bring the
\ | siteffacility into compliance. If
= 5 '| compliance is not achieved by [T
without advance written notide the community development director. N [

\
\

40. 29 240 Transfer of operatlon.

Deleted: telecommunication service
provider or its successor

Deleted: Any carrier/service provider
authorized by the city to operate a

40.29.250 Abandonment or di ntinuation of telecommunication facility may assign
e e X ) X the operation of the facility to another
_ @ All permittees or operators who intend to abandiiscontinue, and/or terminate the use service provider licensed by the FCC
of any wireless telecommunications facility shatify the city of such intentions no less than gixt tprovi(fied_ that ad\t/afgﬁe notice of the
(60) days prior to the final day of use. Said nicgifion shall be in writing, shall specify the dafe ransfer s given to the commur ... [2]
termination and shall include reference to the iapple wireless telecommunications facilities ,| Deleted: (a). If the service provider
h i it b ," | plans on abandoning the site/facility, the
encroachment permit numboer. .| service provider shall notify the
7777777777777777777777777777777777777777777777777777777777777777 7 community development director at least
(b)  Allwireless telecommunications facilities wheresogtions have been abandoned, _ Abandon brior to such planned

discontinued and/or terminated, shall be physigaiyoved no more than ninety (90) days T~ — —
following the final day of use or of determinatitiat the facility has been abandoned, discontinued gre;ft;iﬂ'eg é‘gg’]rﬁ]%r;‘g‘;‘tﬁ‘éf]aft;%’:@f's"g’ot

and/or terminated whichever occurs first. By theahe time, at permittee’s sole expense and operated for a continuous period of six
responsibility, all component elements of an abaedodiscontinued and/or terminated wireless months, or falls into disrepair it shall be

. n s . . - considered abandoned. A
telecommunications facilities shall be removeddoaadance with applicable health and safety telecommunication facility considered

abandoned, shall be removed 133
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requirements. The site upon which the wirelesstgtenunications facility is located shall be
restored to the condition that existed prior toitigallation of the wireless telecommunications
facility, or as required by the community developngirector.

(c) At any time after ninety (90) days following theamidlonment, discontinuation, and/or
termination of the use and/or operation of a wgglelecommunications facility, the community
development director may remove the wireless tegsonications facility, repair any and all
damage to the premises caused by such removabthedvise restore the premises as he/she
deems appropriate. The city may, but shall noelgired to, store the removed wireless
telecommunications facility (or any part theredfe permittee of the wireless telecommunications
facility shall be liable for the entire cost of sSuemoval, repair, restoration, and storage, aafl sh
remit payment to the city promptly after demanddif@ is made. The city may, in lieu of storing
the removed wireless telecommunications facilipnwert it to the city’s use, sell it, or disposetof
in any manner deemed appropriate by the city.

40.29.260 Revocation of permit.

(&) Permitteesshall fully comply with all conditions related &my permit or approval granted under. - - {Delete* Telecommunication service }
this article. Failure to comply with any conditiohapproval or maintenance of the WTF in a matiet t providers

creates a public nuisance or otherwise causesrigppmthe public health, welfare or safstyall

constitute grounds for revocation skiicha,violation is not remedied within a reasonabléquer - {Deleted: condition ]

following written notice and an opportunity to cutiee community development director may schedule a
public hearing before the planning commission tasiter revocation of the permit or approval granted
under this article. The planning commission revioceaction may be appealed to the city council

__ { Deleted: (Ord. 2155 t1, 2004 )

(b) If the permit is revoked pursuant to this sectibe, permittee shall remove its wireless
telecommunications facility at its own expense ahadll repair and restore the site to a conditi@t th

existed prior to the installation of the wirelesletommunications facility or as required by the
community development director.

40.29.270 Use of outside consultants.

From time to time the city may contract for theveegs of a qualified outside consultant to suppleime
staff in the review of proposed wireless telecomitation facilities. The use of outside consultesttall
be at the applicant’'s expense. The cost of thesies shall be in addition to all other applicatgdes
associated with the project. The contracted orstajf services shall be paid by the project applicand
shall be contracted for and administered by the (@rd. 2155 § 1, 2004)

.29.280 Rel ion.

If a WTF must be relocated or modified becausencdlsandonment, change of grade, alignment or width
of any street, sidewalk or other public facilitpgluding the construction, maintenance, or opemnatio

any other city underground or aboveground facditiecluding, but not limited to, sewers, storm dsai
conduits, gas, water, electric or other utilityteyss, or pipes owned by city or any other publieray),

the permittee shall modify, remove, or relocataniteless telecommunications facility, or portion

thereof, as necessary without cost or expensewo Said modification, removal, or relocation of a
wireless telecommunications facility shall be coetedl within ninety (90) days of notification by tbigy
unless exigencies dictate a shorter period for vainor relocation. In the event a wireless
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telecommunications facility is not modified, remdyer relocated within said period of time, Theycit
may cause the same to be done at the sole expepsamittee. Further, in the event of an emergetiwy,
city may modify, remove, or relocate wireless telemunications facilities without prior notice to
permittee provided permittee is notified withinemsonable period thereafter.

40.29.290 Appeals.

Any person dissatisfied with the decisiony to apgraeny or revokea conditional use permit for the - { Deleted: eithe

construction or modification of @irelesstelecommunication facility, excluding exempt faiéls - {Deleted: or

identified in section 40.29.06@nay file an appeal in accordance with Article380.(Ord. 2155 § 1,
2004)
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40.29.220 Compliance with FCC RF radiation exposure standards.
The telecommunication service provider shall sutangértification of compliance to the
community development department from a licensedERgineer expert, approved by the city, in
the field of EMF/RF emission. These provisions kbalrequired for all existing, modified, and
new telecommunication facilities, as applicableptiyh submission of a report documenting
NIER measurements at the site or facility. All rapshall consider cumulative effects of co-
located facilities and be written in plain English.

(@) Post-construction testing of modified and/onrtelecommunications sites and
facility NIER/radio frequency (RF) radiation expostis required for all new and modified
sites and facilities to ensure that all new wirelesmmunications sites and facilities operate
in compliance with the FCC RF radiation exposuamdards. NIER monitoring is to be
conducted utilizing the monitoring protocol outlihim this section, ten days after full power
operation begins. If the site or facility is notdampliance with the FCC standards and
requirements contained in this article, a finalding permit shall not be issued. The
noncompliant site shall cease all operation cautsiagemission in excess of the FCC
standards. The service provider shall have sixyg @@ bring the site/facility into
compliance. If compliance is not achieved by thxysiirst day, the city shall not issue a
final building approval. Further, permanent powed ather services to the site and/or
facility shall be rescinded, and demolition proaesuwill begin.

(b) The city has the right to request monitorinfprmation and data from the
applicant or the site or facility operator. If timformation is not provided upon reasonable
request by city within ten days, the conditionad permit, may be revoked. If at any time
the facility proves to not be noncompliant with F&@ndards and regulations, the non-
compliant site shall cease all operation causiegethission in excess of the FCC standards.
The service provider will have sixty days to brihg site/facility into compliance. If this is
not completed by the sixty-first day, the city wilvoke all permits, turn off power and

other services to the site and/or facility and bggbcedures to demolish the site.

(c) If the site is not in compliance with the FC@rslards and requirements
contained in this article at the time of initiastiag, a final building clearance will not be
issued. The noncompliant site shall cease all dperaausing the emission in excess of the
FCC standards. The service provider will have sikys to bring the site/facility into
compliance. If this is not completed in the sixgygeriod, the city will revoke all permits,
turn off power and other services to the site/fgcind begin procedures to demolish the
site. (Ord. 2155 § 1, 2004)
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Any carrier/service provider authorized by the ¢dyperate a telecommunication
facility may assign the operation of the facilioyanother service provider licensed by the
FCC provided that advance notice of the transfgnien to the community development
director and all conditions of approval for the jgab facility are carried out by the new
service provider. Notwithstanding the above, aiserprovider may transfer, without



advanced notice, operation of a facility to its g&h partner or any party controlling or
controlled by the existing service provider. (Q2d55 8§ 1, 2004)
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If any communication facility or attached communtiica facility is not operated for a
continuous period of six months, or falls into dizair it shall be considered abandoned. A
telecommunication facility considered abandonedl|l $fe removed by the facility owner
within the next three months, and the site shalidséored back to its original setting. If the
abandoned site/facility is not removed within signths, the city may remove the site at
the property owner’s expense. For co-location Kéetities, the site/facility shall not be
deemed abandoned until all users cease operatitie sfte/facility. Failure to comply with
any provision of this article and/or conditionsapiproval shall be grounds for revocation
of all permits. (Ord. 2155 § 1, 2004)



