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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

NEWPATH NETWORKS, LLC, .
NO. 2:10-CV—-88236-GEB-XIM
Plaintiff,
V.
ORDER SETTING STATUS
CITY OF DAVIS, CALIFORNIA, {PRETRIAL SCHEDULING)
CONEERENCE
Defendants,
This action has been agsigned to Judgé Garland B.

Burrell, Jr. Pursuant to the provisions of Federal Rule of Civil
Procedure 16, IT IS ORDERED that:

1. A status (pretrial scheduling) conference is set for
May ‘24, 2010 at 09:00 &M, before Judge Burrell in
Courtroom 10 of the above-entitlied court;

2. All parties to the action shall appear by counsel {or
in person if acting without counsel; however, pursuant to Local
Rule 183, a corporate party or other entity may not appear in
propria persona and must appear through counsel);

3. Concurrently with the service of process, or as soon
thereafter as possible, plaintiff{s) shall serve upon each of the
parties named herein, and ppon all parties subseguently joined by
plaintiff, a copy of this order, and shall file with the Clerk of
Court a certificate reflescting such service. Any party who
impleads a third party defendant shall serve upon that party a copy
of this order, and shall file with the Clerk of Court a certificate
reflecting such service;
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state court and was thereafter removed to this court, the removing
party or parties shall, immediately following such removal, sexve
upon each of the other parties named herein and upon all parties

subsequently joined, a copy of this order and shall file with the

clerk of Court a certificate reflecting such service;

5. At least twenty-ocne (21) calendar days before the
scheduling conference is held, the parties shall confer and develop
a proposed discovery plan, as required by Federal Rule of Civil
Procedure 26(f);

6. The parties shall file a Joint Status Report with the
court not 1§ter than fourteen {14) days prior to the scheduling
conference.  The report shall briefly set forth the views of each
party on the following matters:

a) Status of service of process on parties not yet
served;

b} Possible joinder of additional parties;2
¢} Anticipated amendment of pleadings;
d} The basis for jurisdiction and venue;
e} Anticipated motions with suggested dates;
f} Anticipated and outstanding discovery;3
g} A written report outlining the proposed discovery
plan regquired by Federal Rule of Civil Procedure 26(f). The

discovery plan shall indicate the parties' views and
proposals concerning:

} The failure of one or more of the parties to participate in

the preparation of the Joint Status Report does not excuse the other
parties from their cobligation to timely file a status report in
accordance with this Order. In the event a party fails to participate
as ordered, the party timely submitting the atatus report ghall

Jlinciude a declaration explaining why it was unable to obtain the

cooperation of the other party or parties.

: Plaintiff{s) shall indicate in the Joint 8tatus Report a
date by when the identities of any "Doe* defendants are expected to be
discovered. Failure to set forth specific information regarding the
time Plaintiff (s) needs to identify any "Doe®? defendants will be
deemed an abandonment of any claims against such defendants, and a
dismissal order will follow.

? Federal Rule of Civil Procedure 26 requires, absent a contrary
stipulation, initial disclosures to be made as provided in that Rule.
Any objection to the initial disclosures and the basis therefor
must be included in the Joint Status Report.
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h}

k}

1)

m)

form, or requirement for disclosures under Rule
26!a}, including a statement as to when
disclogures under subdivision (a) (1) were made
or will be made;

(2) the subjscts on which discovery may be
needed, when digcovery should be completed, and
whether discovery should be conducted in phases
or be limited to or focused upon particular
issueg; and

{3} what changes should be made in the
limitations on discovery imposed under the
Federal Rules of Civil Brocedure or the Local
Rules, and what other limitations should be
imposed;

Scheduling of future proceedings, including
suggested timing of the disclosures of expert
witnesses and information required by Rule 26(a) (2},
completion dates for discovery and law and motion,
and dates for final pretrial conference and trial,-q

Estimate of trial time;

Appropriateness of special procedures such as

reference to a special master or agreement to try

the matter before a magistrate judge pursuant teo 28 U.S.C.
§ 636l(c);

Modification of standard pretrial procedures because
of the simplicity or complexity of the case;

Whether the case is related to any other case
on file in this district, incliuding the bankruptey
courts of this district;

Prospects for settlement, including whether a
gettlement conference shonuld be gcheduled and
whether the parties will stipulate to the trial
judge acting as settlement judge;

* In completing this portion of the status report, the parties
are advised that Judge Burrell's typical pretrial scheduling
procedures require: 1) that initial expert disclosures be made 150
days prior to the completion of discovery; 2) that rebuttal expert
disclosures be made 120 days prior to the completion of discovery; 3)
that discovery be completed S0 days prior to the final pretrial
conference; 4) that law and motion is cut off 60 days before the f£inal
pretrial conference; and 5} that the fimal pretrial conference will be
held 56 days before the trial.




190

11

12

13

14

15

1s6

17

18

i3

20

21

22

23

24

25

26

27

28

N { o’
frasay: 40100336 BEBKY May Dacwngah8iveFlad i«§RA10  Page 4 of 4

and expeditious disposition of the case.

7. PFollowing the status conference, a formal order will
be issued regarding future proceedings in the case. Requests to
modify or vacate any date set Forth in the order are not favored
and will not be granted absent good cause.

8. The partles are adv1sed that ;g;;g;gﬁggmﬁ;lgmg_gglng

add

i

9, The parties are required to immediately notify the
courtroom deputy and chambers of any settlement or otherx
digposivion of the case. L.R. 160. In addition to notifying
chambers orally, the parties shall file a notice of settlement in
the Clerk’'s Office within thrse (3) days which sets forth a date by
which dispositional documents will be filed. .

10. Motions shall be filed in accordance with Local Rule
230 {b). Opposition papers shall be filed in accordance with
Local Rule 230(c). Any party that does not oppose the granting
of the motion shall file a atatement of ncn-opposztlon as required
by Local Rule 230({c). itd

651, 657.53 (9th Cir. 199a).

IT IS 80 ORDERED.

DATE: Janpuary 29, 2010
GARLAND E. BURRELL, JR.

UNITED STATES DISTRICT JUDGE

~ by: /gl XK. Enghretson
Deputy Clerk




