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RESOLUTION NO. 10-018, SERIES 2010

RESOLUTION ADOPTING A MEMORANDUM OF UNDERSTANDING
WITH PROGRAM ADMINISTRATIVE AND SUPPORT EMPLOYEES ASSOCIATION

WHEREAS, the City Council of the City of Davis, pursuant to California Government Code
sections 3500 et seq., enacted an employer-employee relations policy with its adoption of
Resolution No. 1303, Series 1973, dated June 26, 1973, and

WHEREAS, under the terms of that policy the City Manager and his representatives and the
individual management employees have met and conferred in good faith; and

WHEREAS, the City Council of the City of Davis previously passed and adopted Resolution No.
06-79, Series 2006. A Resolution Adopting Memorandum of Understanding with Program
Administrative, and Support Employees, on May 16, 2006; and

WHEREAS, in accordance with said Memorandum, the City Manager and his representatives and
the Program Administrative, and Support Employees have reached agreement in regards to a
successor agreement; and

WHEREAS, these parties have reached agreement on matters relating to the employment conditions
of the said employees, as reflected by the written Memorandum of Understanding, which is attached
hereto and made a part hereof; and

WHEREAS, this Council finds that the provisions and agreements contained in said Memorandum,
as amended, are fair and proper and in the best interests of the City.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Davis that the terms
and conditions contained in said Memorandum of Understanding are hereby adopted, subject to
ratification by Program, Support and Administrative Employees.

PASSED AND ADOPTED by the City Council of the City of Davis on this 2" day of February,
2010 by the following vote:

AYES: Asmundson, Greenwald, Saylor, Souza

NOES:  Heystek N |
yst Z\)Eﬂ’\ Jﬂt/{ﬂ//

Don Saylor
Mayor Pro Tempore

ATTEST:

. Mirabile, CMC
City Clerk



MEMORANDUM OF UNDERSTANDING

WITH

PROGRAM, ADMINISTRATIVE AND SUPPORT EMPLOYEES ASSOCIATION

PREAMBLE

This Memorandum of Understanding is made and entered into by and between the CITY
OF DAVIS, hereinafter referred to as "CITY", PROGRAM, ADMINISTRATIVE AND SUPPORT
EMPLOYEES ASSOCIATION, hereinafter referred to as "ASSOCIATION", on behalf of all

employees of the Program, Administrative and Support and the Confidential Units represented by
ASSOCIATION, pursuant to California Government Code sections 3500 et seq., and CITY
Resolution No. 1303, Series 1973, dated June 26, 1973, for submission to the City Council of the
City of Davis for ratification as set forth in Government Code Section 3505.1 and Article VIII of
CITY Resolution No. 1303, Series 1973.

The parties agree that this Memorandum of Understanding shall be submitted to the City
Council of CITY with the joint recommendation of the designated representatives of the parties that
the body resolve to adopt its terms and conditions and to take such other and additional action as
may be necessary to implement its provisions.

The parties have met and conferred in good faith through their designated representatives
concerning those matters set forth in Government Code § 3504 and have reached agreement thereon
as set forth below.

The term "Agreement" as used herein means the written agreement provided for under

§3505.1 of the Government Code.



ARTICLE 1

RECOGNITION

The CITY recognizes PASEA as the exclusive bargaining representative of the employees

in the Program, Administrative and Support and the Confidential Units.



ARTICLE 11

ASSOCIATION RIGHTS

PAYROLL DEDUCTIONS

It is the intent of this Article to provide for payroll deductions of bargaining units
represented by PASEA to be deducted from their warrants in so far as permitted by law. The CITY
agrees to deduct and transmit to PASEA all authorized deductions from all PASEA Bargaining
Unit Members who assigned and approved authorization card or cards for such deductions ina
form agreed upon by the CITY and PASEA. The CITY shall continue its implementation of the
agency shop and provisions in accordance with California Government Code § 35025.

CONFERENCE LEAVE

CITY agrees to grant one paid leave of up to two (2) consecutive days during the fiscal year
covered by this agreement to one (1) member of the ASSOCIATION selected by ASSOCIATION
from among the employees in the units covered by this Memorandum of Understanding to attend
one (1) conference that is specifically directed to the subject of employer-employee relations. This
benefit is limited to a total of one (1) employee selected from among the three (3) representation
units that are represented by the ASSOCIATION. CITY shall assume no obligation whatsoever for
any costs or expenses that are incurred in connection with the attendance of the designated
ASSOCIATION member at such conference; nor will CITY grant any benefits of any kind to the
extent that such designated employee member of the ASSOCIATION attends the conference while
not regularly scheduled to be on duty.

MEMBER COUNSELORS

CITY recognizes that ASSOCIATION has established "Member Counselors", regular, full-
time CITY employees who represent ASSOCIATION, to handle grievances pertaining to the
employer-employee relations resolutions (Resolution No. 1303, Series 1973). A current list of
Member Counselors shall be made available to CITY togefher with any changes thereto.

ASSOCIATION will not exceed a ratio of one (1) Member Counselor to every 100, or
fraction thereof, regular, full-time classified service employees represented by ASSOCIATION.

The Member Counselors' duties shall be as follows: To investigate and discuss a grievance

with any employee within his or her area of representation. If, after a discussion, there is a valid



reason for the grievance to be filed, the Member Counselor may assist the employee in presenting
the grievance at the appropriate step of the procedure.

It is agreed that Member Counselors shall keep to a minimum the on-duty time spent in the
performance of their duties as outlined in this section and at all other times continue to perform
their assigned jobs.

A Member Counselor shall request permission from his or her supervisor to conduct, on
CITY time, ASSOCIATION business falling within the provisions of this section only in an
emergency situation. The supervisor may grant such activity time after considering the needs of the
CITY and the individual Member Counselor's work assignment. The Member Counselor shall state
the nature of his or her activity and the approximate amount of time requested. He or she shall
report to his or her supervisor upon completing such activity. Every effort shall be made by the
Member Counselor to conduct ASSOCIATION business at the end of his or her regularly assigned
shift.

ASSOCIATION LEAVE
Upon request of the ASSOCIATION of not less than two working days, the CITY may

grant 1 day per contract year of ASSOCIATION leave to the President, Vice President, Secretary,
and Treasurer of PASEA. Such leave will not result in loss of compensation or benefits, including
credit for vacation, holiday, and sick leave. Such leave will not constitute a break in the employee's
continuous service for the purposes of salary adjustments, sick leave, vacation or seniority. The one
day per contract year shall be transferable between the officers of PASEA. The CITY reserves the
right to refuse PASEA leave requests due to work requirements.

The CITY shall be reimbursed by the ASSOCIATION for all compensation paid the
employee on account of such leave as identified in 2.8 and for any incidental costs.

AGENCY SHOP

It is recognized that PASEA owes the same responsibilities to all employees in the
representation unit, and has a duty to provide fair and equal representation to all employees in all
classes in the unit whether or not they are members of PASEA.

All employees in the representation unit, who have chosen not to join the ASSOCIATION
pursuant to Government Code § 3502.5 (c), on or after November 18, 1987 shall, as a condition of
continued employment, beginning with the second full pay period after such effective date and until

the termination of the Agreement, either:



(O Become a member of PASEA; or

(2) Pay to PASEA a fair share fee for services rendered by the regular
membership, less costs which are not related to the administration of this
Agreement and the representation of this Agreement and the representation of
employees, but in no event to exceed 90% of the regular membership dues,
provided, however, that each employee will have available to him/her
membership in PASEA on the same terms and conditions as are available to
every other member of PASEA; or

3) (a) Execute a written declaration that the employee is a member of
a bona fide religion, body, or sect which holds a conscientious objection to
joining or financially supporting any public employee organization as a

condition of employment; and

(b) Pay a sum equal to the agency fee described in Subsection (2)
to a non-religious, non-labor charitable fund chosen by the employee from

those charities listed below:

American Cancer Foundation

American Heart Association

American Red Cross

March of Dimes

United Way
The employee shall furnish written proof to the CITY and PASEA that this contribution has been
made. |

The condition of employment specified above shall not apply during periods of separation

from the representation unit by any such employee but shall reapply to such employee commencing
with the third full pay period following the return of the employee to the representation unit. The
term separation includes transfer out of the unit, layoff, and leaves of absence with a duration of
more than two full pay periods.

The condition of employment specified above shall not apply to newly-hired employees until the

beginning of the third full pay period of employment.



ARTICLE III

EMPLOYEE RIGHTS

Employees of the CITY shall have the right to form, join and participate in the activities of an
employee organization of their own choosing for the purpose of representation on matters of
employer-employee relations, including but not limited to wages, hours, and other terms and
conditions of employment. Employees of the CITY also shall have the right to refuse to join or
participate in the activities of employee organizations and shall have the right to represent
themselves individually in their employment relations with the CITY. Employees have the rights as
provided in the CITY's Employer/Employee Relations Resolution No. 1303, Series 1973 as

amended.



ARTICLE 1V

CITY RIGHTS

The rights of the CITY include, but are not limited to, the exclusive right to determine the mission
of its constituent departments; set standards of service; determine the procedures and standards of
selection for employment and promotion; direct its employees; take disciplinary action for proper
causg; relieve its employees from duty because of lack of work or for other legitimate reasons;
maintain the efficiency of governmental operations; determine the content of job classifications;
take all necessary actions to carry out its mission in emergencies; and exercise control and
discretion over its organization and the technology of performing its work. Provided however, that
the exercise of such exclusive rights does not preclude affected recognized employee organizations
from consulting or filing grievances with the CITY regarding the practical consequences that

decisions on these matters may have on employees.
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