





limited to any approval or condition of approval of the city council, planning commission, or

communitv development director,

(b) The applicant shall her defend, indemnify and hold harmless the city, its officers
agents and emplovees from liahilities, claims. suits, or causes of action of any kind or

form whether for personal injury. d_e_e;th_gr_ yoperty damage. arising out of or in connection with

the activities or performance of the agghgant, its agents, employees, licensees, contractors,

subcontractors or independent contr. rsuant to th roval {ssu he ci

(c) WTT operators or permittees shall be strictly liable for interference caused by their

facilities with city communications systems. The operator shall be responsible for costs for

getermmmg the source of the m;grfe_ IENCe, gll costs ggsgmated with el@ma‘ung the int erferencg
11i |

reserves the right, at its own o;gm,mE tg;u;hoogg its own gttomex to 1glgrgsen the city, its officers,
employees and agents in the defense of the matter.

() The city may conduct a periodic review of esmmunicationfaeilitiesWTFs to consider
whether or not the facility is conformmg with the conditions of its discretionary approval or
appropriate perrmts

(b) The city shall consider whether or not the faeitity WTF conflicts with emerging land uses
approved under the applicable general or specific plan. If the city concludes that adverse impacts to
emerging land uses can be reduced through the use of new technology, or through the retirement of
the current facility, the city shall work with the developerpermittee and/or wireless carrier to
develop a plan for achieving these mitigating goals.

(c) The city may implement a spot-check monitoring program which shall be implemented at
a frequency determined by the city. This program may test various WTF sites in the city, WTF sites
located in proximity to the city, and various sites in the city, not necessarily located close to a

site/facility(Ord-2155-§- 2004 )WTF,
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40.29.230 Implementation and monitoring costs.

The teatior 4 i - yermittee or its assignee(s) shall be responsible
for the payment of all reasonable costs associated with monitoring the conditions of approval contained in
any discretionary approval issued pursuant to this article, including costs incurred by the city or any other
appropriate agency, The community development department shall collect such costs on behalf of the

city. (Ord-2155§1,2004)

40.29,240 Transfer of operation.
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of the penmit, as well as the assignee or transferee’s address, telephone number, name of primary contact
ers n r licabl ntact information, such as an e-mail address or facsimile number. The

new assignee or transferee shall comply with all of the WTF’s conditions of approval.

40.29.250 Abandonment or discontinuation of use.

. (a) All permittees who intend andon or terminate the use of any WTF shall notify the
city of such intentions no less than sixty (60} davs prior to the final day of use. Said notification shall be

ermi hall have nin 90) davs to remove the WTF or provide the director with evidence that the
WTF has not been abandoned '

(c) Upon abandonment or termination of pse, the permitee shall have ninety (90) days to

remove the WTF or provide the director with evidence that the WTF has not been abandoned. Th
WTF shall be physically removed at the permittee’s expense no more than ninety (90) days followin
the date of abandonment or termination of use. The WTF shall be removed in accordance with
applicable health and safety requirements and the site upon which the WTF was located shall be

restored to the condition that existed prior to the instalfation of the WTF, or as required by the

community development director. The permittee shall be responsible for obtaintaining all neces:
permits for the removal of the WTF and site restoration.

(d) At any time after ninety (90} days following the abandonment or termination of the use or

operation_of TF..th mmunity development director may have the WTF removed and restore th
sremises as he/she deems appropriate. The city may, but shall not be required to, store the removed
VTF (or any part thereof). The WTF permittee shall be liable for the entire cost of such removal

£25014.09001\6976463.4 23
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repair, restoration, and storage. The city may, in lieu of storing the removed WTF, convert it to the

city’s use, sell it, or dispose of it in any manner deemed appropriate by the city,

(4} Prior to commencin rations of a WTF, the permittee shall file with the city, and shall

maintain in good standing throughout the term of its approval nd or other sufficient security in an
amount equal to the cost of physically removing the WIT and all related facilities and equipment on the
site, as determined by the communi lopment director. However, the city may not require the

owner or operator to post a cash deposit or establish a cash escrow acco;;n; as securltg gnder this

subsection. In setting the amount of the bond or securi
take into consideration the permittee’s estimate of removal costs,

40.29.260 Revocation of permit.

TFelecommunicationservieeproviders  {4) Permittees shall fully comply with all conditions related

to any permit or approval granted under this article_or any prior versions of this article. Failure to comply
with any condition of approval or maintenance of the WTF in a matter that creates a public nuisance or

otherwise causes jeopardy to the public health, welfare or safety shall constitute grounds for revocation, If
such a eendition-violation is not remedied within a reasonable period, following written notice and an

opportunity to cure, the community development director may schedule a public hearing before the
planning commission to consider revocation of the permit-or-approval-granted-under-this-artiele. The

planning commission revocation action may be appealed to the city council pursuant to Article 40.35.
() If the permit is revoked pursuant to this section, the permittee shall remove its WTF at its

repair and restore the site to a condition that existed prior fo the msLa]lahon of the

btgm ing all necessary permits for removal of the W F and sife 1est0ratlgn

() At any time after nin 00} days following permit revocation, the communi
development director may have the WTF removed and restore the premises as he/she deems appropriate.
The city m t shall not be required to, store the rem WTF (or any part thereof). The WTF
permittee shall be liable for the entire cost of such removal, repair, restoration, and storage. The city may,
in lieu of storing the removed WTF, convert | he city’s use, sell it, or digspose of it in any manner
deer ropriate by the city.

40.29.270 Use of outside consultants.

From time to time the city may contract for the services of a qualified outside consultant to supplement
staff in the review of proposed wirelesstelecommunication-facititiesWTFs or in reviewing permittee

compliance with this article. The use of outside consultants shall be at the applieant’sapplicant or
permittee’s expense. The cost of these services shall be in addition to all other applicable fees associated
with the project. The contracted or city staff services shall be paid by the prOJect applicant, and shall be

contracted for and administered by the mty (@fé—2—15§—§—1—2@949
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de, alignment or width
of any street, si alk or other ublic facili mcludm the construct;on mamt nance, or operation of

an r¢i derground or aboveground facilities including, but not limited to, sewers, storm drains,
conduits, gas, water, electric or other utili stems, or pines owned by eity or any other public agen

the permittee shall modify, remove, or relocate its WTF, or portion thereof, as necessary without cost or
expense to city. Said m chﬁc tion, remaval rr I ion of TF h 11 be completed within nme 90

s of notification

event a WTF is not modifi d, or r located within said period of ime, the cit __JLLUSEL
same to be done at the sole expense of permittee. Further, in the event

maodify, remove. or rel Fs without prior notice to permittee pr Ld@. ermittee is ngmj d within
a reasonable period thereafter.

40.29.290 Appeals.
Any person dissatisfied with the decision to either approve-et, deny, or revoke a conditional use permit
for the construction or modification of a telecommunicationfacilityWTFE, excluding exempt facilities

identified in section 40.29.060, may file an appeal in accordance with Article 40.35. (Ord 21555k
20041 _ :
82504.0900116976463.4 25
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Article 40.29 WIRELESS TELECOMMUNICATION FACILITIES

Note

*

Prior ordinance history: Ord. No. 1995.

40.29.010 Purpose.

satellite antennae

(a) ‘The purpose of this article is to provide uniform standards for the community desired
design, placement, permitting, and monitoring of wireless telecommunication facilities consistent
with applicable federal requirements. The standards are intended to address adverse visual impacts
and operational effects of these facilities through appropriate design, siting, screening techniques
and locational standards while providing for the communication needs of residents, local businesses,
and government agencies.

This article is not intended to, and does not, address or regulate health impacts associated with
telecommunication projects.

(b) The city, in conjunction with service providers, shall compile and maintain a list of
telecommunication sites and facilities based on information provided by wireless service providers.
The list shall include existing site and facility locations, structure height(s), number of service
providers using the site/facility, and availability of space for additional users based on prior approvals
and include site/facilities in the wireless network that directly connect to those facilities located in the

city.

{c) The following is a summary of uses and locations and if they are permitted under this
article. Refer to Sections 40,29.040 through 40.29.090 for specific permitting requirements.

Exempt from provisions in this article

Public safety facilities Exempt from provisions in this article

WTFs accessory to public equipment for data Exempt from provisions in this article
acquisition such as irrigation controls, well
monitoring and traffic signal controls

WTFs erected for emergency situations and/or Exempt from provisions in this article
public information coverage with a duration of less
than 7 days.

Satellite earth station facilities not exceeding two Exempt from provisions in this article
meters in diameter or in diagonal measurement.

Television and AM/FM radio antennae for Exempt from provisions in this article
commercial purposes
Telecommunication equipment replacement or Exempt from provisions in this article

alterations at an existing facility which includes
alterations such as, replacing the existing antenna

82504.09001\6976463.4 _ -1-



with a smaller antenna, installing quieter
equipment, or decreasing or not increasing

capacity.

Telecommunication emissions which exceed state
and/or federal standards

Prohibited

Residential zones

Prohibited, with 500 foot setback, including mixed
use zones, except in public right-of-ways and/or on
city-owned property, subject to conditional use
permit process and requirements.

School zones

Prohibited, with 500 foot setback, except in public
right-of-ways and/or on city-owned property,
subject to conditional use permit process and
requirements.

Public parks and greenbelts

Permitted, subject to conditional use permit process
and requirements.

Sensitive habitat areas

Prohibited

Historic buildings

Prohibited

All other types of telecommunication types and
Zones

Permitted, if they meet the standards as set forth in
this article

40.29.020 Authority.

Telecommunication facilities are regulated at the federal, state, and local level. In February 1996, the

Federal Government enacted the 1996 Telecommunications Act. This Act contains provisions concerning,

the placement of antenna structures and other facilities for use in providing personal wireless services.
Specifically, Section 704 preserves the right of local agencies to regulate these facilities based on

aesthetics, visual impacts, and land use impacts.

40,29,030 Definitions.

For the purposes of this article, the following terms shall have the meanings set forth below:

{a) Antenna. Any system of wires, poles, rods, discs, reflecting discs, panels, flat panels,
dishes, whip antennae, or other similar devices used for the transmission or reception of wireless
signals, Antennae includes devices having active elements extending in any direction, and
directional beam-type arrays having elements carried by and disposed from a generally horizontal
boom that may be mounted upon and rotated through a vertical mast or tower interconnecting the
boom and antenna support, all of which elements are deemed to be a part of the antenna. The height

of the antenna shall include all array structures.

(1) Antenna—Amateur radio. A ground, building, or tower mounted antenna, or similar
antenna structure, operated by a federally licensed amateur radio operator as part of the
Amateur Radio Service, and as designated by the Federal Communications Comrnission

(FCC).

(2) Antenna array. A group of antenna elements located on the same structure.

82504.09001\6976463.4
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(3) Antenna—DBuilding mounted. Any antenna, other than an antenna with its supports
resting on the ground, directly attached, fagade mounted or affixed to a building, tank, tower,
or structure other than a WTF.
(4) Antenna—Roof mounted. Any antenna which is mounted to the roof of a building, tank,
or similar structure,
(5) Antenna—Flush mounted. An antenna mounted to a structure which does not project
above the facade to which it is mounted
(6) Antenna—Direct broadcast satellite service (DBS). An antenna, usually a small home
receiving dish.
(7) Antenna—Directional (also known as panel antenna). A device used to fransmit and/or
receive radio frequency signals in a directional pattern of less than three hundred sixty degrees.
(8) Antenna—Ground mounted. Any antenna with its base, single or multiple posts, placed
directly on the ground.
(9) Antenna—Multipoint distribution services (MDS). An antenna designed to receive
video programming services via multipoint distribution services including multipoint
multichannel distribution services, instructional television fixed services, and local multipoint
distribution services.
(10) Antenna—Portable, Any device used to transmit and/or receive electromagnetic or
radio frequency communications/signals in a specific directional pattern located on a portable
or moveable base designed to be placed either for temporary or long-term use at a given site.
(11) Antenna—Satellite earth station (SES). An antenna designed to receive and/or transmit
radio frequency signals directly to and/or from a satellite
(12) Antenna—Television broadcast service (TVBS). An antenna designed to receive only
television broadcast signals.
(13) Antenna—Radio antennas. An antenna designed to receive AM/FM radio broadcast
signals, or similar signals used for commercial purposes.
(14) Antenna—Distributed Antenna System (DAS). Network of spatially separated
antenna sites connected to a common source that provides wireless service within a geographic
area or structure.
(15) Antenna—All other antennas. All other antenna(s) not previously covered in this
section. :
(b) Co-location, Co-location means the location of more than one WTF, including antennas,
on the same structure by more than one WTF owner, or the location of one or more WTFs on an
existing WTF structure. _
() Equipment building, shelter or cabinet. A cabinet or building used by
telecommunications providers to house equipment at a site or facility.
(D Federal Communications Commission (FCC). The Federal Communications
Commission is the governmental agency responsible for regulating telecommunications in the
United States.
(e) Lattice tower. A structure, guyed or freestanding, erected on the ground, which generally
consists of metal crossed strips or bars to support antennas and related equipment.
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03] Monopole. A WTF or site which consists of a single pole structure (non-lattice),
designed and erected on the ground or on top of a structure, to support telecommunications antennas
and connecting appurtenances.

() Non-ionizing electromagnetic radiation (NIER). Radiation from the portion of the
electromagnetic spectrum with frequencies of insufficient energy to break chemical bonds, including
all frequencies below the ultraviolet range such as visible light and radio frequency radiation.

(h) Permittee. The recipient, or its heirs, successors, or assigns of a permit issued pursuant
to this article, or any operator, user, or lessee of any permitted WTF.
(i) Public Right-of-Way (PROW). Any public road, highway, or waterway subject to

Public Utilities Code section 7901 (as it may be amended from time to time).

§)] Stealth technology/techniques. Camouflaging methods applied to wireless
telecommunication towers, antenna and/or other sites/facilities which render them more visually
appealing or blend the proposed facility into the existing structure or visual backdrop in such a
manner as to render it “minimally visible” to the casual observer, Stealthing may utilize, but does
not require, concealment of all components of the WTF. '

(k) Wireless telecommunication facility (WTF). The capital, equipment and property,
including but not limited to the towers, poles, pipes, mains, conduits, ducts, pedestals, and electronic
equipment, including Antennas (e.g, DAS), used for the purpose of transmitting, receiving,
distributing, providing, or accommodating wireless telecommunication services.

4] Wireless. Transmissions through the airwaves including, but not limited to, infrared line
of sight, cellular, PCS, microwave, or satellite.

40.29.040 Overview.
(a) This section specifies the parameters for various types of wireless telecommunications

based on their level of impact. Prohibited facilities are specifically identified.

(b) Facilities considered to have minimal impacts or which are exempt from local review by
state or federal statutes have been classified as exempt under this article and are not subject to
discretionary review so long as they are in compliance with the development standards set forth
herein. Unless listed below in Sections 40.29.050 and 40.29.060 as exempt or prohibited, no WTF
shall be constructed without first undergoing the specific review process and obtaining the
prescribed permit.

40.29.050 Prohibited projects.
(a) The following WTFs shall be prohibited:

(1) WTFs that do not comply with the most current regulatory and operational standards,
including but not limited to, radio frequency (RF) emissions standards adopted by the FCC.

(2) WTFs within areas zoned or designated on the general plan land use map for residential
uses; or within five hundred feet of areas so designated or zoned. Mixed use zones are subject
to this prohibition. '
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(3) WTFs located within designated sensitive habitat areas such as habitat restoration areas,
as designated by the city. The community development department shall maintain a map
identifying such areas.

(4) No WTF shall be located on a property that has been designated an historical resource in
accordance with Article 40.23,

Exemptions to the prohibitions or five-hundred-foot setback requirement set forth above:

(1) Areas zoned central commercial, auto center, commercial service or planned
developments allowing service commercial uses, subject to conditional use permit review
procedures,

(2) Areas zoned commercial neighborhood or planned development allowing neighborhood
commercial uses subject to conditional use permit review requirements and a determination
that all aspects of the proposed WTF, including support facilities, are fully stealthed (i.e., not
visible) from view of any surrounding residential area. An example of a fully stealthed project
would be one that contains the antenna within the roof structure of an existing commercial
building and the support facilities are located within the walls of the building or underground.
Support facilities within a traditional trash enclosure type of screening structure would not be
permitted within these zones.

(3) WTFs within the PROW or on city-owned property (including parks and greenbelts),
provided the application procedures set forth in Section 40.29.070 (conditional use permit
procedures) are satisfied and provided the facilities meet the location and design standards set
forth in this article, except historic properties and sensitive habitat areas.

40.29.060 Exempt facilities.

The following WTFs are exempt from discretionary review under this article, provided they meet the
location and design requirements set forth below:

(2)

Interior and exterior facilities accessory to a permitted use of a site, limited to, television

antennae, satellite dishes, and amateur radio facilities meeting all the requirements set forth below:

(1) Direct broadcast satellite {(DBS) antennae and television broadcast service (TBS)
antennae or other similarly scaled telecommunication device not exceeding one meter in
diameter DBS and TBS, other satellite dishes and similar devices may not extend above the
roof peak or parapet,

(2) Ground mounted antennas and support structures shall be located entirely on-site and
meet all required setbacks. Antennae, including the support structure, shall not be located
within front or side yard setbacks and shall be screened from public view to the extent
practical. No portion of the antenna or support structure may over hang or extend beyond any
property line.

(3) Antenna height shall not exceed the maximum allowable building height for the zoning
district in which it is located by more than ten feet. The antenna support structure shall not
exceed a width or diameter of twenty four inches.

82504.09001\6976463.4 ~5.

bl



(b) Public safety facilities, used only for public safety functions, including transmitters,
repeaters, and remote cameras so long as the facilities are designed to match the supporting
structure.

(©) WTFs accessory to other publicly owned or operated equipment for data acquisition such
as irrigation controls, well monitoring, and traffic signal controls.

(d) WTFs erected and operated for emergency situations, as designated by the police chief,
fire chief, or city manager so long as the facility is removed at the conclusion of the emergency.

(e) Multipoint distribution service (MDS) antennae and other temporary mobile wireless
service including mobile WTFs and services providing public information coverage of news events
(less than two-weeks duration).

@ Mobile facilities when placed on a site for less than seven consecutive days, provided any
necessary building permit is obtained.
(g) Satellite earth station (SES). A SES proposed to be located in commercial or industrial

zones, which meet the following standards shall require a building permit and conform to the
following standards:

(1) SES antennae shall not exceed two meters in diameter or in diagonal measurement.

(2) SES antennae shall be located as far away as possible from the edges of rooftops to
eliminate visibility, or shall be adequately screened, from adjacent properties. The method of
screening shall be approved by the community development director.

(h) Television (TVBS) and AM/FM radio antennas for commercial use. The antenna shall
not extend more than twelve feet beyond the maximum aliowed building height for the zone.

(D) Telecommunication equipment replacement or alterations at an existing facility that
decrease or do not increase capacity, including alterations such as replacing the existing antenna
with a smaller antenna, installing quieter equipment, or decreasing or not increasing capacity.

G) Any WTF, if and only to the extent that a permit issued by the California Public Utilities
Commission (CPUC) or the rules and regulations of the Federal Communications Commission
(FCC) specifically provide that the antenna is exempt from local regulation.

(k) Any “collocation facility” that meets the requirements of California Government Code §
65850.6.
8] Personal wireless internet equipment, such as a wireless router, provided that the

equipment is included entirely within a building or residence.

40.29.070 Facilities allowed if authorized pursuant to conditional use permit procedures.

The following WTFs shall be reviewed in accordance with Article 40.30 (Conditional Use Permit),
provided the submittal requirements set forth in Section 40.29.080 are satisfied and provided the facilities
are consistent with Section 40.29.050 and meet the location and design standards set forth in this article.
The city, however, retains the authority to limit the number of WTFs to be located at any site and adjacent
sites in order to prevent negative visual impacts associated with multiple facilities.

(a) Non-compliant exempted. Any exempted facility that does not meet the location and
design standards of Section 40.29.060.
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Mobile antenna. Any mobile antenna when placed on a site for more than seven

consecutive days, but less than thirty days meeting the requirements set forth below:

(©)

(1) Antenna vehicle/trailer shall be located only on an improved surface.
(2) Parking and access for support personnel shall be on an improved surface.
(3) Day and night safety marking shall be provided.

(4) The antenna vehicle/trailer and support parking shall not be located within a public right-
of-way.

Additional antennas and/or changes or modifications to an existing tower. The

following is a list of requirements for this application type:

(d)

(1) The tower was constructed and is operating in accordance with the requirements of the
conditional use permit.

(2) The type and size of proposed antenna(s) is consistent with the provisions of this article.
(3) The new antenna array does not exceed the height of the existing tower.
(4) The antenna array is the second or third grouping on the tower.

(5) The proposed array fits within the three dimensional envelope of the existing tower and
arrays.

(6) The proposed array does not include a microwave dish greater than one meter in
diameter.

(7) The combined EMR for all arraysi does not exceed state or federal standards.
(8) The new array does not require substantial modifications to the existing tower.

Building mounted antennas. The following is a list of standard requirements for this

application type:

{e)

(1) The lowest part of the antenna shall be a minimum of fifteen feet above grade,

(2) The antenna and mountings shall not project more than eighteen inches from the building
surface to which it is mounted.

(3} Antennas, connections, and supports shall be treated to match the color scheme of the
building, or as approved by the planning commission.

(4) Antennas and connections shall not project above the building fagade.

(5) Ground-mounted support equipment shall be under grounded or screened from public

view,

(6) Exterior electrical lines serving the equipment cabinet or building shall be
undergrounded.

(7) If panel type antennas are proposed, the total square footage of all panels shall not exceed
twenty-five square feet on any fagade.

Roof mounted facilities. The following is a list of standard requirements for this

application type:

(1) The facility and related equipment shall be fully screened from view or architecturally
integrated into the building design.

(2) Antennas shall match the color scheme of the building fagade to which they are attached.
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(3) Ground-mounted equipment shall be placed below grade or screened from public view. If
the planning commission determines that screening is not adequate, it shall require that
equipment be placed underground or within building enclosure. '

(4) Antennas and support structures shall not exceed the allowable height limit for the zone
zoning district in which it is located by more than ten feet or exceed the roof parapet by more
than six feet, whichever is less.

§3) WTFs on publicly owned or publicly utilized lands (excluding WTFs on city-owned
property, including parks and greenbelts, in or within 500-feet of residential, school, or mixed
use zones). The following is a list of standard requirements for this application type:

(1) Antennas may be ground-mounted or mounted on existing buildings or structures.
(2) The antennas shall be integrated into the site and/or structure design.

(3) Ground-mounted equipment shall be under grounded or screened from public view. If the
planning commission determines that screening is not adequate, it may require that equipment
be placed underground.

(4) Parking and access shall be on an improved surface.

(g) WTFs in the Public Right-of-Way (PROW) or on City-Owned Property in or within
500-feet of Residential, School, or Mixed Use Zones, including parks and greenbelts). WTTs
within the PROW or on city-owned property in or within 500-feet of residential, school, or mixed
use zones shall meet the requirements set forth below.,

1) Conditional use permits for WTFs proposed in the PROW shall be issued in a
manner consistent with applicable law regarding the physical use and occupation of the
PROW and only to applicants who have met all the conditions and requirements of this
code and who possess one or more of the following grants of authority to occupy the
PROW by showing proof of same through the following valid and current
documentation:

i. A certificate of public convenience and necessity (CPCN) issued by the
CPUC which shall expressly state the applicant's authority to provide the
facilities-based telecommunications service that the applicant proposes to provide
through the proposed WTF;

ii. A state video service franchise issued by the CPUC;

iii. A license to provide personal wireless service issued by the FCC; or
iv. A telephone corporation encroachment permit agreement form signed by
the applicant.

2) Antennas and all support equipment shall be treated to match the supporting
structure.

3) WTF installations located above the surface grade in the PROW including, but
not limited to, those on streetlights, traffic signal standards, or joint utility poles, shall consist
of small equipment components that are compatible in scale and proportion to the structures
they are mounted on and compatible with the neighborhood in which they are located.
Antenna arrays should generally be located on existing structures, such as street light poles or
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joint utility poles and be visually compatible with the existing structure and surroundings. All
equipment shall be the least visually intrusive feasible. Equipment shall be painted or
otherwise coated to be visually compatible with the support structure and shall be subject to
the issuance of a license or other special form or written agreement with the city. Under no
circumstances shall equipment exceed the following:

i. For antennas on existing or replacement structures other than joint utility

poles (such as street lights), no antenna array shall extend more than ____ -inches
- above-the height of the existing structure and shall not exceed one area with a

dimension of ___ -inches in diameter by -inchestall (__ "x__ ).

ii. Antennas lower on the pole shall be smaller in area, visually subservient
to the main array, shall be flush mounted to the pole, and shall not exceed one
area with a dimension of __-inches in diameter by __-inches tall (_ " x _ ™).

i, Antennas located on joint utility poles shall not exceed three antennas
and no antenna shall exceed the following dimensions: ___ -inches in height by
__-inchesby _-inches (_ "x__”x ™).

€)] Proposals for new monopoles shall generally not exceed 40 feet in height. This
standard may be modified upon finding by the planning commission that cumulative visual
impacts are not significant and that the WTF is necessary to provide services not possible with
location on an existing tower or structure in the service area. Independent review of the
request, at the applicant’s cost, may be required by the planning commission.

(5) Accessory equipment shall be placed in an underground vault. Where the
applicant asserts that placing such WTFs in an underground vault is not feasible, the burden
shall be on the applicant to establish that it is not feasible, which determination shall be subject
to the approval of the planning commission. If the planning commission determines that
undergrounding is not feasible, such accessory equipment shall comply with all applicable
laws and regulations and shall be visually screened or camouflaged. All wall and landscaping
materials shall be selected so that the resulting screening will be visually integrated with the
architecture and landscape architecture of the surroundings.

(6) WTFs in the PROW or on city-owned property in or within 500-feet of
residential, school, or mixed use zones shall generally not be permitted within one thousand
three hundred (1300) feet of an existing WTF. This standard may be modified upon finding by
the planning commission that cumulative visual impacts are not significant and that the WTF is
necessary to provide services not possible with co-location on an existing tower or structure in
the service area. Independent review of the request, at the applicant’s cost, may be required by
the City,

(7) The city retains the right to deny an application for this type of WTF based on
aesthetic or land use impacts.

(8)  Term. Conditional use permits issued pursuant to this subdivision for WTFs in
the PROW or on city-owned property in or within 500-feet of a residential, school, or mixed
use zone shall have a duration of 10 years unless a longer term is required by law. Prior to
expiration, the permitee may apply for an extension of its conditional use permit for a period of
up to 10 years, subject to the conditions set forth in this article as it may be amended.
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(h) Legal nonconforming uses. Any change out of equipment or accessories to WTFs for
legal nonconforming and conforming, with the exception of reducing the height, reducing the
number of panels and/or antennas, and/or reducing the RF and/or noise emissions, pursuant to
Section 40.29.200.

(i) Emergency 911 uses/upgrades. Any alteration, upgrade or addition of
telecommunication equipment or accessories to allow for Emergency 911 uses. Documentation from
the FCC shall be submitted with the application requiring this use.

G Antenna arrays. Mounted on existing signs, water towers, sport field light towers, and
other similarly scaled structures meeting the requirements set forth below:

(1) Antennas shall be treated to match the supporting structure.

(2) Ground-mounted equipment shall be under ground or screened from public view. If the
planning commission determines that screening is not adequate, it may require that equipment
be placed underground.

(3) The city retains the right to deny an application for this type of WTF based on aesthetic
impacts alone.

& Monopole or lattice tower facilities.

(1) Monopoles and lattice towers shali be located and designed to minimize visual impacts.
Towers located in high visibility locations shall incorporate “stealth” design techniques to
camouflage the tower to the maximum extent feasible as art/sculpture, clock tower, flag pole,
tree or any other appropriate and compatible visual form.

(2} Monopoles and lattice towers shall be located on the rear half of the parcel, unless
aesthetic benefit is achieved through an alternative location, as determined by the planning
commission.

(3) New private monopoles and lattice towers shall not be located in any land developed or
zoned for any residential and/or school zone/use, pursuant to Section 40.29.050.

(4) Monopoles and lattice towers shall generally not be permitted within one thousand feet of
an existing tower or WTF, This standard may be modified upon finding by the planning
commission that cumulative visual impacts are not significant and that the tower is necessary
to provide services not possible with co-location on an existing tower or structure in the

service area. Independent review of the request, at the applicant’s cost, may be required by the
planning commission.

{5) Monopoles and lattice towers shall be designed at the minimum functional height. Tower
height shall generally not exceed the maximum height for buildings in the zoning district in
which it is located by more than twelve feet. This standard may be modified upon a finding by
the planning commission that cumulative visual impacts are not significant and that the height

* is necessary to provide services not possible with a tower meeting the height standard.
Independent review of the request, at the applicant’s cost, may be required by the community
development director. If no maximum building height is established in this chapter, the height
of the tower shall be reviewed for the visual impact on the surrounding land uses and the
community.
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(6) As a condition of approval for all monopoles and lattice towers, the applicant shall
provide the city with a written commitment that it will allow other service providers to co-
locate antennas on towers where technically and economically feasible.

(7) Ground-mounted equipment shall be under ground or screened from public view. If the
planning commission determines that screening is not adequate, it may require that equipment
be placed underground.

{(8) Parking and access shall be on an improved surface, subject to review and approval by
the planning commission.

)] Additions and/or expansions of legal nonconforming uses, including co-locations, which
do not meet the criteria for exempt facilities under Section 40.29.060.

{m) Other WTFs not listed as exempt, pe.rmitted, or prohibited.

40.29.080 Submittal requirements.
(a) Except for the WTFs specifically identified as exempt under Section 40.29.060, all
applications for WTFs that require a conditional use permit, as specified in Section 40.29.070, shall
be submitted to the community development department under the conditional use permit '
procedures set forth in Article 40.30. The number, size and content of plans shall be determined by
the community development director. The community development director may require additional
information, besides the information specified in this section, in order to properly assess a particular
application,

(b) Submittals shall include all application materials generally required for a conditional use
permit, as provided for in Article 40.30.

(c) Vicinity map, including topographic areas, one-thousand-foot radius from proposed
site/facility, residential and school zones and major roads/highways. The distance of the proposed
telecommunication project from existing residentially designated/zoned areas, existing residences,
schools, major roads and highways, and all other telecommunication sites and facilities (including
other providers locations) within a one-thousand-foot radius shall be delineated on the vicinity map.

(d) Site plan including and identifying:
(1) All facility related support and protection equipment;

{2) A description of general project information, including the type of facility, number of
antennas, height to top of antenna(s), radio frequency range, wattage output of equipment, and
a statement of compliance with current FCC requirements.

{e) Elevations of all proposed telecommunication structures and appurtenances, and
composite elevations from the street(s) showing the proposed project and all buildings on the site.

® Photo simulations, photo-montage, story poles, elevations and/or other visual or graphic
illustrations necessary to determine potential visval impact of the proposed project. Visual impact
demonstrations shall include accurate scale and coloration of the proposed facility. The visual
simulation shall show the proposed structure as it would be seen from surrounding properties from
perspective points to be determined in consultation with the community development department
prior to preparation. The city may also require the simulation analyzing stealth designs, and/or on-
site demonstration mock-ups before the public hearing.
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(2) Landscape plan that shows existing vegetation, vegetation to be removed, and proposed
plantings by type, size, and location. If deemed necessary, the community development director may
require a report by a licensed landscape architect to verify project impacts on existing vegetation.
This report may recommend protective measures to be implemented during and after construction.
Where deemed appropriate by the community development department, a landscape plan may be
required for the entire parcel and leased area.

(h) A written statement and supporting information, as requested by staff and/or the planning
commission, regarding alternative site selection and co-location opportunities in the service area.
The application shall describe the preferred location sites within the geographic service area, a
statement why each alternative site was rejected, and a contact list used in the site selection process.
Provide a statement and evidence of refusal regarding lack of co-location opportunities.

6)] Noise and acoustical information for the base transceiver station(s), equipment buildings,
and associated equipment such as air conditioning units and back-up generators. Such information
shall be provided by a qualified firm or individual, approved by the city, and paid for by the project
applicant.

@ A radio frequency analysis conducted and certified by a state-licensed/registered RF
engineer or qualified consultant to determine the maximum potential RF power density of the
proposed WTT at full build-out, along with a comparison of the maximum RF exposures
calculations at ground level with the FCC’s RF safety standards. The engineer shall use accepted
industry standards for evaluating compliance with FCC-guidelines for human exposure to RF, such
as OET 65, or any superseding reports/standards. The RF analysis shall be provided by a qualified
firm or individual, approved by the city, and paid for by the project applicant.

k) A cumulative impact analysis for the proposed facility and other WTFs on the project site
or within 1300 feet of the proposed WTF site. The analysis shall include height of all existing and
proposed (application submitted to the community development department) WTFs on or near the
site, dimensions of all antennas and support equipment on or near the site, power rating for all
existing and proposed back-up equipment, and a report estimating the ambient radio frequency
fields and cumulative electro magnetic radiation at the proposed site.

)] Statement by the applicant of willingness to allow other carriers to co-locate on their
facilities wherever technically and economically feasible and aesthetically desirable.

(m) A signed copy of the proposed property lease agreement, exclusive of the financial terms
of the lease, including provisions for removal of the WTF and appurtenant equipment within ninety
(90) days of its abandonment and provisions for city access to the WTF for removal where the
provider fails to remove the WTT and appurtenant equipment within ninety (90) days of its
abandonment pursuant to Section 40.29.25(b). The final agreement shall be submitted at the
building permit stage.

(n) An evidence of needs report detailing operational and capacity needs of the provider’s
system within the City of Davis and the immediate area adjacent to the city. The report shall detail
how the proposed WTF is technically necessary to address current demand and technical limitations
of the current system, including technical evidence regarding significant gaps in the provider’s
coverage, if applicable, and that there are no less intrusive means to close that significant gap. Such
report shall be evaluated by a qualified firm or individual, chosen by the city, and paid for by the
project applicant. The qualified firm or individual chosen by the city may request additional
information from the applicant to sufficiently evaluate the proposed project.

82504.09001\6976463 .4 -12 -

a1



() A security plan which includes emergency contact information, main breaker switch,
emergency procedures to follow, and any other information as required by Section 40.29.180 and/or
the community development director.

(p) A description of the anticipated maintenance program and back-up generator power
testing schedule.

40.29.090 Pre-application.

Two pre-application meetings are recommended for WTFs. The first meeting should take place at the
earliest stage of site location research and should include a service area map and description of the type of
antenna facility required. The second meeting is recommended after the site is selected and should include
a preliminary site plan and visual impact drawings. These meetings are voluntary, and no fees shall be for
the ¢ity’s review of material submitted at this stage.

40.29.100 General standards.

The following standards are applicable to all WTFs except exempt facilities identified in Section
40.29.060.

(a) If technological improvements or developments occur that allow the use of materially
smaller or less visually obtrusive equipment, the service provider may be required to replace or
upgrade an approved WTF upon application for a new permit in order to minimize the WTF’s
adverse impacts on land use compatibility and aesthetics. This provision would only apply to the
specific site where the application for modification is requested.

) Each service provider with a WTF in the city shall obtain a city business license prior to
initiation of service,
() If deemed necessary, the city may hire a third party independent RF engineer to evaluate

any technical aspect or siting issues proposed in the application. The applicant will be responsible to
pay for all charges of this analysis.

{d) New mixed-use planned developments over fifty acres in size. Identification of a
preferred site or sites for WTFs are highly encouraged under the terms of the planned development.
Such sites may be developed with WTFs, even if subsequent land use development occurs.

(e) All WTFs shall be installed and maintained in compliance with the requirements of the
Uniform Building Code, National Electrical Code, the Americans with Disabilities Act, as well as
other restrictions specified in this article and other applicable provisions of the Davis Municipal
Code.

$3) The city may impose a condition limiting the duration of any permit for a WTF located
on any property, As part of such condition, the city shall specify the threshold which could trigger
termination of the permit following a duly noticed public hearing.

40.29.110 Height.
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building height for the zone, except as otherwise allowed in this article. If a maximum building
height has not been established in Chapter 40, the city’s zoning ordinance, the height of the facility
shall be reviewed for the visual impact on the surrounding land uses and the community.

{(c) If the WTF is not attached to a building, the height of the facility shall be reviewed for
the visual impact on the surrounding land uses and the community.

{d) The height of a telecommunication tower shall be measured from the natural, undisturbed
ground surface below the center of the base of said tower to the top of the tower itself or, if higher,
the tip of the highest antenna or piece of equipment attached thereto.

40.29.120 Setbacks.

The following setback requirements shall apply to all WTFs except WTFs in the PROW and on city-
owned property:

(a) All WTFs, shall comply with the required building setbacks for the zoning district in
which the site is [ocated. However, in no instance, shall the WTF (including antennae and
equipment) be located closer than five feet of any property line. Additional setback requirements
shall be established in conjunction with a conditional use permit for those antennae exceeding the
height limit for the zoning district.

(b) WTFs shall not be located within the required front-yard area of any parcel, unless
specifically approved by the planning commission.

() The planning commission may reduce setbacks through the conditional use permit
process upon determination that aesthetic impacts would be reduced and/or open space improved.

40.29,130 Landscaping.

(a) Landscaping, wherever appropriate, shall be used as screening to reduce visual impacts of
telecommunication facilities. Any proposed landscaping shall be visually compatible with existing
vegetation in the vicinity.

(b) Existing landscaping in the vicinity of a proposed WTF shall be protected from damage
during and after construction. Submission of a tree protection plan may be required to ensure
compliance with this requirement,

() Off-site landscaping may be required to mitigate off-site impacts, subject to willing
property owners. Additional landscaping may also be required in public right-of-ways to obscure
visibility of WTFs from passing motorists, bicyclists, and pedestrians,

(d) An automatic irrigation system shall be provided and reviewed at the building permit
stage.

40.29.140 Design standards.
All WTFs shall:

(E))] Utilize state of the art stealth technology as appropriate to the site and type of facility.
Specifically, all WTFs shall employ and maintain camouflage design techniques to minimize visual
impacts and provide appropriate screening. Such techniques shall be employed to make the
installation, operation and appearance of the WTF as visually inconspicuous as possible and to hide
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the installation from predominant views from surrounding properties. Where no stealth technology
is proposed for the site, a detailed analysis as to why stealth technology is physically and technically
infeasible for the project shall be submitted with the application.

(b) Antennae and support structures, where utilized, must be monopole type. Monopole
support structures shall not exceed four feet in diameter unless technical evidence is provided
showing that a larger diameter is necessary to attain the proposed tower height and that the proposed
tower height is necessary. :

() In the case of existing structures, the WTF shall be located in a manner so as to minimize
visual impacts from surrounding properties and PROW. -
(d) All flush mounted antennae(s) and support structures shall be painted to be architecturally

compatible with the building on which it is located or painted to minimize the visual impacts where
the structures extend above the roof line and minimize visual impacts from surrounding properties.
The specific color is subject to city review based on a visual analysis of the particular site.

(e) Accessory equipment must be designed and screened from public view. The specific
design is subject to city review based on a visual analysis of the particular site. ,
(f) Support structures and site area for WTFs shall be designed and of adequate size to allow

at least one additional service provider to co-locate on the structure, subject to the specific design
standards and aesthetic considerations of the specific WTF location and conditional use permit
requirements in Section 40.29.070.

(g) All proposed fencing shall be decorative and compatible with the adjacent buildings and
properties within the surrounding area and shall be designed to limit and/or allow for removal of
graffiti.

40.29.150 Signage.

A permanent, weather-proof identification sign, subject to planning commission review and
determination, must be placed on the gate of the fence surrounding the WTF or, if there is no fence, on
the WTF itself. The sign must identify the facility operator(s), type of use, provide the operator’s address,
and specify a twenty-four-hour telephone number at which the operator can be reached so as to facilitate
emergency services.

40.29.160 Public hearing and noticing radius,

Public hearing notices of proposed WTFs (excluding exempt WTEs) shall be conducted in accordance
with Sections 40.30.070 and 40.39.030 of the Davis Municipal Code. The noticing radius for proposed
WTFs shall be five hundred feet. The noticing radius shall be measured from the outer boundary of the
subject parcel, or, for those facilities in the PROW, from the outer boundary of the closest parcel adjacent
to the subject PROW site.

40.29.170 Findings for approval of WTFs.

In addition to the required findings for a conditional use permit, and other standards set forth in this
article, the following findings shall be met prior to approval of any WTF:
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(a) The proposed WTF has been designed to minimize its visual and environmental impacts,
including the utilization of stealth technology, when applicable.

(b) The proposed site has the appropriate zoning, dimensions, slope, design, and
configuration for the development of a WTF.

(c) That general landscaping considerations as outlined in Section 40.29.130, when
applicable, have been complied with to complement the structures and antennae, provide an
attractive environment and preserve natural features and elements.

(d) Based on information submitted, the proposed WTF is in compliance with all FCC and
California Public Utilities Commission (PUC) requirements.
(e) The applicant has demonstrated and confirmed that (i) the WTF is necessary to address

current demand capacity or other technical limitations of the system in order to maintain or improve
service levels, or (if) the WTF is necessary to close a significant gap in the provider’s coverage and
there are no less intrusive means to close that significant gap.

40.29.180 Public safety and monitoring.

(a) At all times, permittee shall ensure that its WTF(s) comply with the most current
regulatory and operational standards including, but not limited to, radio frequency (RF) emissions
standards adopted by the FCC, antenna height standards adopted by the Federal Aviation
Administration, and/or regulatory or operational standards established by any other government
agency with the authority to regulate such facilities.

(b) No WTF, either by itself or in combination with other such facilities, shall generate at
any time, electromagnetic radiation (EMR) or radic frequency radiation (RF) in excess of the FCC
adopted standards for human exposure, as amended over time.-

(c) The permittee shall, at its expense, obtain and maintain the most current information from
the FCC regarding allowable RF emissions and ail other applicable regulations and standards and
shall file a monitoring report documenting the WTFs’ current emissions (including field
measurements). The field measurements shall be conducted in accordance with industry standards.
The report shall include findings from a qualified engineer or consultant as to whether the
monitoring results are in compliance with FCC standards. The monitoring report shall be filed with
the community development director as follows:

i. For new WTFs, within five days of the WTF’s first day of operation (i.e., within
5 days of when the WTF “goes live™), or as set forth in the permit issued under
this article;

ii. For new WTFs, annually on the anniversary of the initial compliance report

submittal date, and for existing WTFs, upon request by the community development director and
annually thereafter;

ii. Within six months of the effective date of any amendment or revision of
applicable regulatory and operational standards, unless the controlling agency mandates a more
stringent compliance schedule, in which case the report shall be filed consistent with the more
stringent compliance schedule
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iv. Upon any change or alteration in the WTF’s equipment or operation, including
but not limited to addition of new antennas, change in frequency use, upon any proposed increase in
effective radiated power, or addition of a new wireless provider to an existing WTF (e.g., addition of
a new tenant to a DAS WTEF).

(d) At the community development director’s sole discretion, a qualified independent RF
engineer or consultant, selected by and under contract to the city, may be retained to review and
verify said monitoring reports for compliance with FCC regulations. All costs associated with the
city’s review of these monitoring reports shall be the responsibility of the permittee, which shall
reimburse city for the review costs within 30 days of the city’s demand for reimbursement.

(e) Any violation of this section is deemed a public nuisance and shall constitute grounds for
revocation of any permits and/or approvals granted under this article. Such violations shall also
constitute grounds for abatement and removal of the WTF by the city at the expense of the permitee
or the property owner.

i. If it is found that a WTF is or will be detrimental to the health, safety, or welfare
of persons working or residing near such facilities, then the permittee shall be solely
responsible for the removal, adjustment, or replacement of the facilities. In no case shall
the facility remain in operation if it is found to create a hazard to health, safety, and
welfare, A WTF shall not be found to create a hazard to health, safety, or welfare so long
as it meets all then current regulations and operational standards established by the FCC
or other government agency having jurisdiction.

ii. If a new WTF is not in compliance with applicable FCC standards and conditions
of approval, a final building permit shall not be issued, any operation of the WTF shall
cease immediately, and the permitee will be subject to the revocation procedures under
Section 40.29.260 if compliance is not achieved within a reasonable period as specified
by the community development director following written notice and an opportunity to
cure.

@ For the protection of emergency response personnel, each WTF shall have a main breaker
switch to disconnect electrical power at the site. For co-location WTT sites, a single main switch
shall be installed to disconnect electrical power for all carriers at the site in the event of an
emergency.

(&) Compliance with the security plan is required. If it does not comply, the conditional use
permit may be revoked.
(h) WTFs shall not be operated in any manner that would cause interference with the city’s

existing and/or future emergency telecommunication system. If such interference occurs, it is the
service provider’s responsibility to remedy the issue to the satisfaction of the city.

(i) Public access to a WTF shall be restricted. Security measures shall include fencing,
screening, and security signage, as deemed appropriate by the community development director and
shall be maintained by the permittee.

{1 Lighting shall not be permitted on WTFs unless required as a public safety measure. If
lighting is required, the city may review the available lighting alternatives and approve the design
that would cause the least disturbance to surrounding uses. Security lighting installed at WTF sites
shall only be operational when personnel are present. The specific lighting is subject to review and
approval by the community development department and the police department.
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40.29.190 Noise.

(a) WTFs and all other accessory uses shall not exceed the acceptable decibel limit as
established by the Davis Municipal Code.
b) Back-up generators shall only be operated during power outages and/or for testing and

maintenance purposes on weekdays between the hours of 9 am. and 4 p.m.
40.29.200 Legal nonconforming uses.

All existing WTFs approved and in operation, prior to adoption of this amended article on February __,
2012, shall be exempt from the provisions of this article, with the following exceptions:

{a) If any expansion or alteration to the éxisting WTF equipment, structure, site and/or
facility, including the addition of co-locations, is deemed necessary by the service provider, the
changes/upgrades shall comply with the standards as set in this article.

If the existing WTF is in a location that is prohibited, no increase in height shall be
permitted. The site may remain at the location, and the expansion and/or alteration approved, if all
other requirements are met.

(b) All existing WTFs are subject to Sections 40.29.180, 40.29.210, 40.29.220, 40.29.230,
40.29.240, 40.29.250, 40.29.260, and 40.29.280.
(©) All maintenance work on existing WTF equipment, sites and/or facilities shall comply

with Chapter 24, Noise Regulations.

49.29.210 Indemnity and Liability for Damages.

The following provisions of this section shall be incorporated into any use permit granted by the
city for a WTEF:

(a) The applicant shall defend, indemnify, and hold harmless the City of Davis, its officers,
employees, or agents from or against any action or challenge to attack, set aside, void, or annul any
approval or condition of approval of the City of Davis concerning this approval, including but not
limited to any approval or condition of approval of the city council, planning commission, or
community development director,

b The applicant shall further defend, indemnify and hold harmless the city, its officers,
agents and employees from any damages, liabilities, claims, suits, or causes of action of any kind or
form, whether for personal injury, death or property damage, arising out of or in connection with
the activities or performance of the applicant, its agents, employees, licensees, contractors,
subcontractors or independent contractors, pursuant to the approval issued by the city.

{c) WTF operators or permittees shall be strictly liable for interference caused by their
facilities with city communications systems. The operator shall be responsible for costs for
determining the source of the interference, all costs associated with eliminating the interference
(including but not limited to filtering, installing cavities, installing directional antennas, powering
down systems, and engineering analysis), and all costs arising from third party claims against the
city aftributable to the interference.
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(d) The city shall promptly notify the applicant of any claim, action, or proceeding
concerning the project and the city shall cooperate fully in the defense of the matter. The city
reserves the right, at its own option, to choose its own attorney to represent the city, its officers,
employees and agents in the defense of the matter.

40.29.226 Periodic review.

(a) The city may conduct a periodic review of WTFs to consider whether or not the facility is
conforming with the conditions of its discretionary approval or appropriate permits.
(b) The city shall consider whether or not the WTF conflicts with emerging land uses

approved under the applicable general or specific plan. If the city coneludes that adverse impacts to
emerging land wses can be reduced through the use of new technology, or through the retirement of
the current facility, the city shall work with the permittee and/or wireless carrier to develop a plan
for achieving these mitigating goals.

© The city may implement a spot-check monitoring program which shall be implemented at
a frequency determined by the city. This program may test various WTF sites in the city, WTF sites
located in proximity to the city, and various sites in the city, not necessarily located close to a WTF.

40.29.230 Implementation and monitoring costs.

The permittee or its assignee(s) shall be responsible for the payment of all reasonable costs associated
with monitoring the conditions of approval contained in any discretionary approval issued pursuant to this
article, including costs incurred by the city or any other appropriate agency. The community development
department shall collect such costs on behalf of the city.

40.29.240 Transfer of operation.

Permittee shail not assign or transfer any interest in its permits for WTFs without advance written notice
to the community development director. The notice shall specify the identity of the assignee or transferee
of the permit, as well as the assignee or transferee’s address, telephone number, name of primary contact
person(s), and other applicable contact information, such as an e-mail address or facsimile number. The
new assignee or transferee shall comply with all of the WTF’s conditions of approval.

40.29.250 Abandonment or discontinuation of use,

(a) All permittees who intend to abandon or terminate the use of any WTF shall notify the
city of such intentions no less than sixty (60) days prior to the final day of use. Said notification shall be
in writing, shall specify the date of termination, the date the WTF will be removed, and the method of
removal, '

(b) Non-operation or disuse for ninety (90) days or more shall constitute abandonment or a
voluntary termination of use by the permitee under this article or any predecessor to this article. The
community development director shall send a written notice of abandonment to the permitted. The
permitee shall have ninety (90) days to remove the WTF or provide the director with evidence that the
WTF has not been abandoned
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(c) Upon abandonment or termination of use, the permitee shall have ninety (90) days to
remove the WTF or provide the director with evidence that the WTF has not been abandoned. The
WTF shall be physically removed at the permittee’s expense no more than ninety (90) days following
the date of abandonment or termination of use. The WTF shall be removed in accordance with
applicable health and safety requirements and the site upon which the WTF was located shall be
restored to the condition that existed prior to the installation of the WTF, or as required by the
community development director. The permittee shall be responsible for obtaintaining all necessary
permits for the removal of the WTF and site restoration.

(d) At any time after ninety (90) days following the abandonment or termination of the use or
operation of a WTF, the community development director may have the WTF removed and restore the
premises as he/she deems appropriate. The city may, but shall not be required to, store the removed
WTF (or any part thereof). The WTF permittee shall be liable for the entire cost of such removal,
repair, restoration, and storage. The city may, in lieu of storing the removed WTF, convert it to the
city’s use, sell it, or dispose of it in any manner deemed appropriate by the city.

(d) Prior to commencing operations of a WTF, the permittee shall file with the city, and shall
maintain in good standing throughout the term of its approval, a bond or other sufficient security in an
amount equal to the cost of physically removing the WTF and all related facilities and equipment on the
site, as determined by the community development director. However, the city may not require the
owner or operator to post a cash deposit or establish a cash escrow account as security under this
subsection. In setting the amount of the bond or security, the community development director shall
take into consideration the permittee’s estimate of removal costs.

40.29.260 Revocation of permit.

(a) Permittees shall fully comply with all conditions related to any permit or approval
granted under this article or any prior versions of this article. Failure to comply with any condition of
approval or maintenance of the WTF in a matter that creates a public nuisance or otherwise causes
jeopardy to the public health, welfare or safety shall constitute grounds for revocation. If such a violation
is not remedied within a reasonable period, following written notice and an opportunity to cure, the
community development director may schedule a public hearing before the planning commission to
consider revocation of the permit. The planning commission revocation action may be appealed to the city
council pursuant to Article 40.35.

(b) If the permit is revoked pursuant to this section, the permittee shall remove its WTF at its
own expense and shall repair and restore the site to a condition that existed prior to the installation of the
WTF or as required by the community development director within ninety (90) days of revocation in
accordance with applicable health and safety requirements. The permitee shall be responsible for
obtaining all necessary permits for removal of the WTF and site restoration.

(c) At any time after ninety (90) days following permit revocation, the community
development director may have the WTF removed and restore the premises as he/she deems appropriate.
The city may, but shall not be required to, store the removed WTF (or any part thereof). The WTF
permittee shall be liable for the entire cost of such removal, repair, restoration, and storage. The city may,
in lieu of storing the removed WTF, convert it to the city’s use, sell it, or dispose of it in any manner
deemed appropriate by the city.
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40.29.270 Use of outside consultants.

From time to time the city may contract for the services of a qualified outside consultant to supplement
staff in the review of proposed WTFs or in reviewing permittee compliance with this article. The use of
outside consultants shall be at the applicant or permittee’s expense. The cost of these services shall be in
addition to all other applicable fees associated with the project. The contracted or city staff services shall
be paid by the project applicant, and shall be contracted for and administered by the city.

40.29.280 Relocation.

If a WTF must be relocated or modified because of an abandonment, change of grade, alignment or width
of any street, sidewalk or other public facility (including the construction, maintenance, or operation of
any other city underground or aboveground facilities including, but not limited to, sewers, storm drains,
conduits, gas, water, electric or other utility systems, or pipes owned by city or any other public agency),
the permittee shall modify, remove, or relocate its WTF, or portion thereof, as necessary without cost or
expense to city. Said modification, removal, or relocation of a WTF shall be completed within ninety (90)
days of notification by the city unless exigencies dictate a shorter period for removal or relocation. In the
event a WTT is not modified, removed, or relocated within said period of time, the city may cause the
same to be done at the sole expense of permittee. Further, in the event of an emergency, the city may
modify, remove, or relocate WTFs without prior notice to permittee provided permittee is notified within
a reasonable period thereafter.

40.29.290 Appeals.

Any person dissatisfied with the decision to approve, deny, or revoke a conditional use permit for the
construction or modification of a WTF, excluding exempt facilities identified in section 40.29.060, may
file an appeal in accordance with Article 40,35,

82504.09001\6976463 .4 -21 -
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Attachment 5 |
Response to Telecommunications Commission Comments
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Califoruia

September 28, 2011

MEMO
TO: Mike Webb, Principal Planner
FROM: Telecommunications Commission
VIA: Kelly Stachowicz, Deputy City Manager

The Telecommunications Commission met on September 14 and September 28 to discuss the
proposed revisions to the telecommunications ordinance. On September 28, they voted
unanimously (5-0) to express their general support for the changes to the telecommunications
ordinance, which allow for processes to address new technologies.

In addition to the proposed changes, the Commission has offered other comments, incorporated
~ into their main motion, which they feel will further improve the ordinance. The
comments/recommendations are included below in no particular order:

- 1. 40.29.060j - Recommend that WiFi not required to be licensed specifically be exempted from
ordinance. (The ordinance was developed in 1995 before unlicensed wireless routers in
homes were widely used. Commission uncertain whether existing language already covers
this, but if not, they would like to make sure it is included.)
¢ Recommendation incorporated into proposed wireless ordinance amendments —
see Section 40.29.060(1).

2. Recommend a Grandfather Clause — current permitted or existing installations are now going
to have to pay for RF testing. This new cost might be too onerous for an installation to
absorb now or all at once.

¢ The wireless ordinance already includes an exemption for legal nonconforming
uses — see Section 40,29,200. The current wireless ordinance also requires legal
nonconforming WTF permitees to comply with public health safety and
monitoring requirements. The proposed revision has added specific dates for
providing monitoring data, as opposed to the current version, which requires the
monitoring data to be provided upon the City’s request for such data.

§2504.0900117218133.2



3. Include donor-only antenna systems for sole purpose of correcting coverage issues within a
structure, so long as antennas are not visible from any public right of way. Permitted with
staff review/approval and with an over the counter fee between $125 and $300 (fee amounts
not necessarily to be included in ordinance).

o This recommendation is beyond the scope of the current proposed revisions to
the wireless ordinance which primarily concerns Crown Castle’s proposed DAS
project. However, staff will re-visit this recommendation if given direction to
undertake a complete revision of the wireless ordinance.

4, 40.29.030 Definitions
(a) (14) Antenna — Distributed Antenna System (DAS). Network of spatially
separated antenna sites, often called “nodes, ” connected to a common source that
provides wireless service within a geographic area or structure.
Comment: Nodes are not the same as antennas. The wording should be precise.
e The definition referred to the “antenna sites” as “nodes” not just the antennas,
but to avoid any confusion, the phrase “often called ‘nodes,” has been removed
from definition — see Section 40.29.030(a)(14).

5. 40.29.050 Prohibited projects.
(a)(4) Wireless telecommunications facilities on existing or planned public parks
and/or greenbells.
Comment: This creates a practical problem, as it only leaves the right of way for 80% of
Davis, however, coverage objectives are going to be needed for residential areas. By
eliminating parks, you lose a valuable resource and stealthing mechanism. This
prohibition also increases the need to locate in the public right of way.
¢ Recommendation incorporated into proposed wireless ordinance amendments.
This prohibition was removed and Sections 40.29.050(b)}(3) and 40.29.070(f) and
{g) have been amended to include public parks and greenbelts as permitted
locations, subject to the CUP discretionary review process.

6. 40.29.060 Exempt facilities

Comment: This section should also include in-building solutlons for single clients. Many

businesses use wireless for all communications needs and need assistance with coverage

(particularly in a place without good coverage). It is a perk for attracting new businesses

to the area,

e This recommendation is beyond the scope of the current proposed revisions to
the wireless ordinance which primarily concerns Crown Castle’s proposed DAS
project. However, an exemption was added as noted above to clarify that
personal wireless equipment is exempt from the wireless ordinance — see Section
40.29.060(D).

7. 40.29.120 Setbacks
Comment: A 1:1 setback should be included for roof tops. It assists with decreasing the
visual impact. '
e Setback from rooftops is one area that may be considered as part of the
extensive aesthetic considerations set forth in the ordinance (see, e.g., Section

82504.09001\7218133.2



10.

11.

12,

40.29.070(g)), but a specific setback applicable to all rooftops would be difficult
to determine and, for purposes of the current proposed project, is better left to a
case by case evaluation.

40.29.170 Findings for approval of telecommunications projects

Comment: Add “and that the site is the least visually intrusive alternative for correcting

this gap.”

e Recommendation incorporated into proposed wireless ordinance amendments —
see Section 40.29.170(e).

40.29.180 Public safety and monitoring

The following sections have been proposed in the draft to be deleted:

(a) No telecommunications facility or combination of facilities shall generate, at any
time, electromagnetic frequency radiation (EMF) or radio frequency radiation (RF)
in excess of the FCC adopted standards for human exposure, as amended over time.

(b) All telecommunications facilities shall comply with all rules, regulations and
standards, including compliance with non-ionizing electromagnetic radiation (NIER)
standards, set by the FCC and/or any other agency of the federal government with the
authority to regulate such facilities. If such rules, standards and/or regulations are
changed, the property owner or responsible party, shall bring such facilities into
compliance with such revised rules, standards and/or regulations within six months of
the effective date of such rule, standards and/or regulation, unless a more stringent
compliance schedule is mandated by the controlling agency. Any violation of this
section is hereby deemed a public nuisance and shall constitute grounds for
revocation of any permits and/or approvals granted under this article. Such
violations shall also constitute grounds for abatement and removal of the
telecommunication facility by the city at the property owner’s expense.

The Commission expressed concerns about potential costs for the businesses and the City

in managing requests; they also expressed concern about the legitimacy of the proposed

wording in the 40.29.180. They recommend Sections (a) and (b) above be reinstated,
with any necessary updates, replacing the existing proposed verbiage. The Commission
expressed concern primarily that the propesed wording may allow for abuses for
individuals who repeatedly request testing of the sites and may place an undue burden on

the City to respond to requests for testing. 7

¢ Recommendations incorporated into proposed wireless ordinance amendments —
see Section 40,29.180(b), (¢) and (e).

Commission discussed the issue of underground or partially underground vaulting of
support facilities and recommends that wording be strengthened to encourage applicants
to underground such facilities where possible. The Commission further suggested that
information be included in the City’s Standard Details.

e Undergrounding is required in the proposed amendments to the wireless
ordinance unless the applicant can establish that undergrounding is not
feasible, subject to planning commission approval — see Section
40.29.070(g)(5).

82504.09001\7218133.2
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ATTACHMENT 6

CoMmMUNITY DEVELOPMENT DEPARTMENT

23 Russcll Boulevard, Suite 2 — Davis, California 95616
530/757-5610 — FAX: 530/757-5660 — TDD: 530/757-5666

avis

Ca!i_fornia

Planning Commission Minutes
Community Chambers
Wednesday, QOctober 12, 2011, 7:00 p.m.

Commissioners Present: Mark Braly, Ananya Choudhuri (Chairperson), Lucas
Frerichs (Vice-Chair), Marilee Hanson, Paul Philley, Terry
Whittier

Commissioners Absent: Rob Hofmann

Staff Present: Mike Webb, Principal Planner; Lynanne Mehlhaff,

Planning Technician

1. Call to Order
Chairperson Choudhuri called the meeting to order at 7:03 p.m.

2. Approval of Agenda

—_

The agenda was approved by consensus.

3. Staff and Commissioner Comments (No action).

Commissioner Philley disclosed that he met with a group of three people before the meeting and
last Friday regarding Item #6a and the group voiced their concerns with the Crown Castle
application. He also gave a summary of the Planning Commission meeting of August 3,2011 to
Commissioner Hanson who was absent from that meeting,

4, Public Communications
There were no public communications.

3. Consent [tems
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Planning Commission Minutes

October 12, 2011
Page 2

A,

Planning Commission Minutes of January 26, 2011

Vice-Chair Frerichs moved approval of the minutes and Commissioner Whittier seconded the

motion.
Action:
AYLES:
NOES:
Abstain:

Philiey, Whittier, Braly, Frerichs, Choudhuri
none
Hanson

The motion passed 5-0-1.

6. Public Hearings

A.

PA #52-10, Crown Castle City-wide DAS Network, Conditional Use
Permit #10-10, Zoning Ordinance Amendment #01-10;
(Mike Webb, Principal Planner)
Public Hearing to consider recommending to City Council to approve a
Conditional Use Permit for a proposed city-wide Distributed Antenna
System (DAS) network for cellular antennas located at 25 sites throughout
the city. As opposed to the placement of cellular/wireless service antennas
on large monopoles or lattice tower structures in and around the city, the
DAS network creates a grid of smaller scale antennas distributed more
evenly throughout the city. DAS networks can typically provide service
for up to six cellular companies with antennas collocated at each site. The
advantages to such a network can include better distribution and
consistency of cellular coverage and signal strength throughout the
community, with smaller scale and less powerful, but more frequently
occurring, equipment. '
The necessary antennas would be located on existing street light poles, on
joint utility poles (PG&E) or on stand-alone poles within the city right-of-
way. The antennas would generally be placed at a height of 35 to 40 feet
depending upon topography. Specific designs and heights vary by
location. The project also includes a Zoning Ordinance Amendment for
updates to the city’s Telecommunication Ordinance (Article 40.29).
Additionally, three demonstration poles with mock antennas have been
installed as part of the City’s review of the proposed project. The
demonstration poles are located at the following sites:
e West Davis - south side of Burr St. approximately 136 feet west of
Arthur St. near 812 Burr Street
e South Davis - west side of mace Bovd. South of Redbud Dr. near 4608
Redbud Drive
e East Davis — south side of 8™ Street within the median just east of J
Street
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Mike Webb, Principal Planner, explained that a revised submittal to the project was dropped off
this afternoon from Crown Castle and therefore staff, Commissioners and the public have not
seen the new proposed revisions by Crown Castle.

Commissioners decided to proceed with opening the public hearing and having Crown Castle
representatives present their new revisions of the project and allow public testimony.

Chairperson Choudhuri opened the public hearing.

Michael Shonafelt, Crown Castle attorney, explained the two new proposals which were slimmer
in profile. He said the whip antennae, exhibit B was the slimmest but only supported one carrier.
The thicker antenna shown as exhibit C can support other carriers such as Verizon for a total of
two carriers maximum. They recommended the thicker antennae because it will hold two
carriers.

Steven Garcia, Crown Castle representative, explained the locations of the PG&FE/electric meter
boxes and where the equipment was located on or around the poles.

Commissioner Whittier recused himself from any statements regarding site #16 since his home
was within 500 feet from that specific pole.

Susan Monbheit, resident, represented the “NO to DAS Group” and recommended denial to the
City Council. It is in the short term and long term interest of the City and residents to preserve
the 500 foot setback which exists in the current zoning ordinance. She also provided materials to
document that the citizens of Davis object to these communication nodes in our neighborhoods
and near our homes. She has over 500 signatures of citizens against the project and has turned in
those petitions. She was against the antennae node being 20 feet from her daughter’s window
and the intrusion to her property.

Charnel James, member of the Davis Telcommunications Commission, strongly urged approval
of the project as a citizen. She worked for the wireless industry and understood the technology.
She said data traffic has increased by 11% in the last 6 months and therefore there is a need for
more spectrum. She said they wanted to control where the equipment goes and felt the DAS
System was the way to go. A DAS Network is a selling point for businesses and tech
development. She said the 500 foot setback was unfounded and unnecessary since continual
tests show that there are no effects to be concerned about.

Louise Walker, resident, strongly disagreed with the two antenna pieces that were presented at
the August public hearing and also for future use. She said our city should join other cities to
oppose these applications in order to keep the costs of lawsuits down. The FCC and CPUC are
out of touch with the needs of communities to create zoning standards that benefit people in their
communities. The equipment on the poles proposed will create a visual blight and will lower the
values of those homes in neighborhoods. She said she would not buy a home with this
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equipment in the front yard. Where and when will this end, especially when you open the door
to this, more applications will come in, She urged the Commission to protect the ex1st1ng zoning
ordinance and urged denial of the application.

Steve Hayes, resident, said we have to react to this and the process has been flawed to date since
it started in November of 2009. He wanted the 500 setback preserved to not allow visual blight.
He said just because the providers can generate demand for a product doesn’t obligate the City to
fully meet that demand. A lot of that demand is descretionary and he supported cell phones but
also supported reducing our electronic footprint for what is important.

Karen Andrews, resident, said there are other aesthetics in addition to just verticle height of a
pole or antennas. She was concerned with lower home values with not only a pole in front of her
house but also street signs, a bus stop and a speed table in front of her house. The value of her
home has greatly diminished. She said the equipment generates 11 decibels of noise; that may
not be audible to some but it will be to her. She has a buzzing green comcast box right outside
her bedroom window and is woken up at night by it. She urged the Council to support the 500
foot setback. She encouraged optical fiber be put underground; antenna systems are not
absolutely necessary.

Eric Zilbert, resident, asked to have the 500 foot setback maintained in the existing ordinance,
He had not heard of this company giving anything back to the community in exchange for using
the City’s structures. He said commercial businesses shouldn’t come in to our community and
undo the ordinance with no good reason.

Samantha McCarthy was opposed to the project. She said her neighbor has a pool pump and it
wakes her up at night if her window is open. We need to pay attention to setbacks. She pointed
out that federal agencies require insurance and indemnity bonds etc. and she had not seen what
Crown Castle will be required to have by use of the City of Davis right-of-ways.

Peggy Hayes said her biggest concern was how the whole process started in a deceitful way. She
was concerned with the environmental impacts for children and grandchildren who have to live
under all these antennas.

Lisel Swinehart, resident, encouraged Crown Castle to do their business by following the
Ordinance of a 500 foot setback.

Linda Kowalzykowski strongly opposed site #4 and said it ruined their view. It was unnecessary
to have an additional streetlight when adequate lighting already existed in the area. It would be a
waste of energy and there is an ordinance against unnecessary lighting. She said to have to look
out the window at antennas was obnoxious. She asked the Commissiont to deny site #4.

Margerita, west Davis resident, recommended denial of the Crown Castle proposal and opposed
site #4. It is too close to private homes and the City doesn’t need new street lights. The main
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beneficiary is Crown Castle for site #4 and not the neighborhood. Please protect the
environemental and urban aesthetic identity in Davis.

Jill Theg, resident, said this was a story playing out all over the country. She said the new
Crown Castle proposal was only changing the looks of the antennas but not changing the sites. It
is very clear to the FCC that you can’t discriminate to carricrs. If we say yes to this project, then
we will have to say yes to the next proposal. The project will create negative impacts to our
residential areas. She urged the Commission to protect our property values and aesthetics of our
neighborhoods and say no to this project. Also, if the industry gets smaller antennas then more
antennas could be placed in the right-of-ways if we abandon our ordinance.

Lilly Parks, resident, said it was a terrible idea to abandon our existing ordinance. Please say no
to this proposal and protect our housing values.

Kim, resident, said we should make Crown Castle prove two things. Crown Castle should prove
that there is a real need for this type of coverage. Metro PCS advertises that they have great
coverage in Davis already. They should prove that they have a need to begin with and not just
what they “want”. Crown Castle has plenty of choices without having to amend our ordinance;
they put in these DAS systems for airports and casinos but we shouldn’t have this in our
residential areas. This project should be denied.

Mark Graham said he had Metro PCS and the coverage was fine all over Davis. He said make
Crown Castle prove that they need the coverage. He urged that public policy be made that is
good for the public and not on fear of a lawsuit. What is the public benefit from gutting our
existing ordinance; the benefit would be for only the corporation. Please consider that.

Francis Resta, resident and retired industrial Engineer, said don’t scrap Davis’s Ordinance, if you
allow the Crown Castle project, it will cause visual blight with not only the pole antennas but
with the green boxes at the bottom. It would also allow other industrial contraptions in these
areas which will reduce property values over time. Keep our existing ordinances in tact.

David Jaffe, resident, took a survey in Wildhorse on cell phone poles in front yards and 45
families were opposed. If Crown Castle is forcing us by lawsuit, is that who we want to do
business with?

Javiar Chavez, resident, said if only one person supports this project and 40 people are against it,
then that tells the story of where this issue stands. He added that the revisions looked
aesthetically better than the previous submittals.

Ann Marie Longadisha, resident, opposed the project due to noise, aesthetics, and a decrease in
property values. A cell phone tower on top of a pole would be obtrusive from looking at the
pictures shown by the applicant. She was here to protect her home and others from this
intrusion. It was up to the City to protect the citizens.
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Holly Asanow, resident near site site #24, said this looks like corporate profits versus people.
They are threatening a lawsuit to get their profits. They aren’t going to pay us for the
devaluation to our properties.

Michael Shonafelt, Crown Castle attorney, said it would benefit the community to look at the
new proposal. He requested that the recommendation to approve the JPA sites go forward and
that alternative #1 in the staff report as to the JPA sites be adopted and recommend approval to
the City Council. The new pole sites and designs could be continued and staff and the

community would have more time to review the revisions and hopefully that would address some

concems.

Steven Garcia of Crown Castle suggested they modify the three current mock-up sites and show
the different design options of exhibit B and C and leave one site with the current mock-up so
people can compare/contrast the three different options. He said he could place samples of the
PG&E meter boxes there for people to see also.

Carolyn Davolder, Radio Frequency Engineer for Crown Castle, explained why the antennas
were 3-4 feet tall.

Chairperson Choudhuri closed the public hearing.

Mike Webb, Principal Planner, suggested that the applicant be given the opportunity to amend
_ their application and re-notice the project as a new public hearing. A date for a new public
hearing would be announced in the future once staff knows that the new mock poles are
installed.

Commissioner comments (and not necessarily with consensus):

- A Commissioner requested that the distance beween the proposed poles and the
residences be shown on a map.

- Was concerned with undermining the policy of co-location with these designs of one to
two carriers only on these poles.

- Commissioners would like staff to come back with all the revisions to the
Telecommunications Ordinance and explanations of the changes or additions.

- Would like to know what the “level of significant gap in coverage” is in the next staff
report.

Commissioners Hanson and Choudhuri said they met at different times with a group of citizens
prior to the meeting tonight regarding aesthetic concerns with the Crown Castle proposal.

Staff stated that the earliest meeting that this project could be heard would be November o™ and
if necessary a special meeting could be arranged.
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Commissioner Whittier moved that this application be continued to a future meeting and re-
noticed to the public. Vice-Chair Frerichs seconded the motion.

AYES: Philley, Whittier, Braly, Frerichs, Hanson, Choudhuri
The motion passed unanimously 6 to 0.

7. Business Items

There were no business items.

8. Informational Items
A. Planning Commission Schedule
9. Staff and Commissioner Comments (continued).

Chairperson Choudhuri asked to have the Planning Commission workplan scheduled for the
October 26, 2011 meeting for discussion. She said that issue areas that were discussed with staff
before could be one of the topics.

Commissioner Hanson requested that a set of recent minutes or a set of minutes from the
previous meeting would be a preference rather than getting older minutes to review.

10.  Public Communications (continued).

There were no public communications.

11.  Adjournment to the next Planning Commission meeting to be held on
Wednesday, October 26, 2011 in the Community Chambers (23 Russell Boulevard)

and 7:00 p.m.

The meeting was adjourned at approximately 9:12 p.m.
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ATTACHMENT 7

Michael Webb
L ]

From: Mike & Terri Leonard < muuuumn——m"s -

Sent: Friday, January 13, 2012 2:38 AM

To: Joe Krovoza; Rochelle Swanson; Sue Greenwald; Stephen Souza; Dan Wolk;
achoudhuri07 @gmail.com; lucasfrerichs@yahoo.com; Marilee Hanson;
wrhtiger@aol.com; markbraly@sbcglobal.net; philley.paul@gmail.com;
whittier@pacbell.net; Michael Webb; harriet.steiner@bbklaw.com;
herman.boschken@sjsu.edu; Ken Hiatt

Subject: ' Comments regarding Crown Castle's utility pole designs

Teresa Leconard, M.D.
736 G Street
Davis, CA 95616

January 13, 2012

RE: Crown Castle's utility pole designs

To:

Mayor Joe Krovoza and City Council Members Rochelle Swanson, Sue Greenwald, Stephen
Souza, and Dan Wolk

Planning Commission Members Ananya Choudhuri, Lucas Frerichs, Marilee Hanson, Rob
Hofmann, Mark Braly, Herman Boschken, Paul Philley, and Terry Whittier

Michael Webb, Principal Planner

Ken Hiatt, Community Development & Sustainability Director

Harriet Steiner, City Attorney

[ want to discuss my thoughts regarding Crown Castle's supplemental information submitted
December 14, 2011. Specifically, | want to discuss DAV-10 (which is a utility pole DAS site
located near my home) and Crown Castle's assertion that Crown is not advancing the whip or tri-
sector pipe designs for the joint utility pole locations (while at the same time Crown is advancing
those designs for all of the other DAS locations in the City of Davis). | want a whip antenna at
DAV-10. | am sure that Crown Castle will want to take the position that it is too late to ask for
changes to DAV-10 and the other utility pole locations, and that the City has a "moving target”
approach. First, the City and Crown are in the middle of these negotiations, this has not even
been decided by the Planning Commission yet, and it is definitely not too late in the game to be
addressing changes to DAV-10 and the other utility pole locations. | would have been loudly
complaining about Crown's decision not to redesign utility pole locations to accommodate whips or
Argus antennas on October 12, 2011, when Crown first proposed the whip and Argus antennas,
except that | had no reason to believe at that time that Crown was not proposing these designs for
the utility pole sites. There was nothing in the documents Crown submitted to the City on October
12 that indicated that Crown was not proposing these designs for the entire DAS project. Sure,
the photos Crown submitted on October 12 showed the whip and Argus antennas on top of light
poles, but Crown's three mock installations are all on light poles, so | just assumed that Crown
likes to show how antennas look on light poles. | never seriously considered that Crown would
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change every other node in the City to whip antennas or Argus antennas, even nodes that no one
has complained about, but that Crown would not change the utility pole nodes. Additionally, |
would like to take this opportunity to state that | prefer the whip antenna design (also known as the
"omni" antenna) over the tri-sector pipe design. | live near both DAV-10 and DAV-24 (a street
light pole DAS node), and if the Crown Castle DAS network is approved by the City of Davis, |
would like to see a whip antenna on both of those sites, rather than the tri-sector pipe design.

Crown Castle states in their December 14, 2011 letter:

"Crown Castle advances the "omni" (referred in other correspondence as the "whip antenna")
and "tri-sector pipe" designs for the new poles sites only. Crown Castle can provide a
combination of the omni and tri-sector pipe designs at those new pole locations. Neither design
can be accommodated at the joint utility pole locations. As those locations have received no public
opposition, they should not be included in this analysis anyway.

Crown Castle remains frustrated with its apparent inability to make progress on its repeated
attempts to address the City's aesthetic concerns. As noted in my October 12, 2011, letter to
Michael Webb, staff originally identified only four sites for further evaluation of alternatives. (See
memorandum of Ken Hiatt to Planning Commission (July 27, 2011) [identifying four sites for
further evaluation].) Your Department's August 3, 2011, staff report reduced those four to only two
(DAV-08 and DAV-09) and recommended approval of the remainder of the
network. (Planning Commission Regular Meeting Agenda (Aug 3, 2011) [recommending approval
of all but DAV-08 and DAV-19].) Yet, at the August 13, 2011, Planning Commission hearing, the
Planning Commission expanded the number to 14. We request that the city refrain from the
moving target approach it has adopted and focus the design alternatives to those sites originally
identified for further analysis."

As | can no longer access the video of the August 3 Planning Commission meeting on the
City's website hitp://cityofdavis.org/media/ (it appears the August 3 meeting has been removed), |
cannot ascertain the accuracy of Crown's statement that there was no public opposition to any
utility pole locations. In any case, our Planning Commissioners identified sites 11, 13, and 15 for
further evaluation, and these three sites are all utility pole sites. Is Crown asserting that the
opinions/concerns/requests of our Planning Commissioners have no merit, which is why Crown
states, above, that utility pole nodes "should not be included in this analysis anyway.” How
arrogant. Of course utility pole locations should have been included in the October 12 whip and
Argus antenna proposal. In the alternative analysis information submitted by Crown on October 3,
2011, they submitted design alternatives for all of the sites identified by the Planning Commission
for further analysis, including sites 11, 13, and 15, so of course when they surprised everyone on
October 12 with their last-minute submission of the whip and Argus designs, the logical
assumption was that these designs were being proposed for the utility pole sites also, since utility
pole sites were among the sites for which Crown submitted alternate designs on October
3. Instead, Crown now states that utility pole sites "should not be included in this analysis
anyway." Crown should not act as if the City is being unreasonable if the City asks Crown to
install whip antennas or tri-sector pipes at the utility pole sites as well as all of the other sites in the
City. | never made any specific complaints about DAV-10 in the past, but now that Crown is
advancing the city-wide whip and/or tri-sector pipe options, | want these options to be available at
ALL of the DAS sites. | do not want to see a DAS site near me (DAV-10) excluded from this whip
and tri-sector pipe proposal.

Now, | expect that Crown is going to have some reason why whips and tri-sector pipe designs
cannot be accommodated at utility pole locations in particular. However, | can't imagine why a
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utility pole can accommodate 6 panel antennas (as Crown is proposing for DAV 13--more on this
below), but a utility pole can't accommodate one little whip antenna or a tri-sector pipe. | bet these
designs CAN be accommodated at utility poles, and if not, then something very similar can be
accommodated, rather than the multiple panel antennas Crown is currently advancing. But,
assuming that it is indeed the case that it is impossible for Crown to locate a whip antenna on the
utility pole at DAV-10, then, instead, Crown can replace the street sign adjacent {o the DAV-10
utility pole with a new pole that can accommodate a whip antenna, as Crown proposed for DAV-
15, alternative 3 location, in the alternate design plans submitted on October 3. For DAV-15,
alternative 3 location, Crown proposed replacing an existing street sign pole adjacent to the
original proposed utility pole. According to Crown, "This location moves the facility off the utility
pole, allowing Crown Castle to redesign the pole with additional design variations discussed
below." In this same manner, Crown could install a whip antenna at the DAV-10

location. Additionally, in the alternative design analysis for DAV-13, submitted on October 3, the
photosimulations for design options 2, 3, and 4 show that the utility pole has been completely
removed, and a street sign adjacent to the utility pole has been replaced with a tall slim pole that
can accommodate a steeple or a thin canister. In a similar manner, the utility pole at DAV-10
could be removed and replaced with a slim pole that could accommodate a whip antenna.

| would also like to address the following statement by Crown:

"This latest exchange of correspondence represents yet another feature of the voluminous
record establishing Crown Castle's long path toward seeking approval of its pending conditional
use permit application ("CUP") and resolving the pending federal action through a collaborative
path to administrative approval of the Network.

Crown Castle has summarized its efforts to address an ever-changing list of local complaints
and its many concessions to find design solutions that work with staff, decision-makers, and the
community. (See, e.g, my letter to Mike Webb dated October 12, 2011, incorporated herein.) We
grow concerned that the process is not properly contained and that Crown Castle's efforts and
expenditures of significant resources is resulting only in more lost ground. It is imperative that the
process not be further derailed by a vocal minority that cannot be satisfied with anything less than
an outright denial."

Crown appears to have adopted the attitude that it is unjustifiable for the City to continue to
review this DAS proposal, and that it is unjustifiable for the City to request any further changes to
the proposed DAS network. This is an unreasonable and indefensible position for Crown to
adopt. The City and Crown agreed to suspend the pending federal litigation and to have Crown
go through the CUP application process. The City and Crown are currently actively engaged in
this process. Crown is ridiculously implying that it is too late for any new comments, concerns and
requests by Davis residents and City staff, even though Crown and the City are still actively
engaged in the CUP process. This process is not over until the City Council decides the
matter. Until then, residents of Davis are free to voice their concerns and ask for changes,
especially since the situation continually changes with each new proposal by Crown. As | stated
above, now that Crown is proposing whip antennas or tri-sector pipes, | want a whip antenna on
DAV-10 also. It doesn't matter that | have not voiced opposition to the plans for DAV-10 in the
past. My request now is entirely reasonable, given the new circumstances, and given the fact that
Crown and the City are still very much involved in an ongoing CUP application process. In
addition, | take offense to Crown's belittling attitude towards the residents who are complaining,
referring to us as a "vocal minority." The residents who are complaining are those homeowners
who are located close to a proposed node. Of course this is a minority of the population of
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Davis. Most homeowners in Davis are not located near a node, and hence are not

complaining. Those homeowners near the nodes have to put up with the impacts of the nodes, so
that other residents, not located near the nodes, can enjoy streaming Netflix movies on their
smartphones. The minority of residents located near these nodes have a right to have their
concerns taken seriously.

Finally, in the proposal submitted by Crown on May 18, 2011, Crown proposed 3 panel
antennas for DAV-13. Then, in the alternative analysis submitted on October 3, after the
Planning Commission instructed Crown to come up with alternative designs, Crown
proposed 6 antennas for DAV-13 (as "design option 1--proposed design”). Similarly, in the
proposal submitted by Crown on May 18, 2011, Crown proposed 3 panel antennas for DAV-

15. Then, in the alternative analysis submitted on October 3, Crown proposed 4 antennas for
DAV-15 (as "design option 1--proposed design"). Again, just to reiterate, | don't understand how
3, 4, or 6 panel antennas can be accommodated at a joint utility pole location, but a little whip
antenna cannot be accommodated.

Thank you very much for taking the time to consider my concerns.

Sincerely,
Teresa Leonard, M.D.



Michael Webb

From: Liz Merry <| owaii@ammmamsismmmng >

Sent: Tuesday, January 17, 2012 10:35 AM

To: Michael Webb

Cc: Bob Schneider

Subject: Crown Castle (New Path) DAS Network comment

Dear Mr. Webb,

We live approximately 50 feet from the new site alternative #3, of Site #04 in West Davis. | am befuddled by Crown
Castle’s decision to again include an alternative in Village Homes. Our neighborhood is not an appropriate location for
above ground utility equipment, and the addition of this cell tower would open the flood gates to additional utility
proposals.

I don’t object to cell towers based on health or environmental issues, and honestly, if New Path’s customer were AT&T
(my carrier) I would be glad that our coverage might be enhanced. However, there is no justification for placing
additional utility facilities within the Village Homes footprint. If the City must approve some location, the DAS-unit
should go on an existing light pole on Arlington Blvd.

Thanks very much for this opportunity to comment,
Liz Merry
(Address: 2402 Westernesse Rd.)
Liz Merry
Verve Solar Consulting
Twitter: VerveSol
- Office phone: 530-757-7808
Skype: liz.merryl3
Instructor, Solar Business and Technical Sales (PV206 online) http://www.solarenergy.org
http://www.VerveSolar.com '
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Michael Webb

From: Ben Irwin <j i i >

Sent: Wednesday, January 18, 2012 12:43 AM

To: Michael Webb :

Subject: Please do not approve Crown Castle's DAS network

To the Davis Department of Community Development and Sustainability, ¢/o Michael Webb:

I urge you not to approve the Conditional Use Permit for Crown Castle to install a new DAS network in
Davis. The proposed network would violate the existing ordinance that requires 500-foot setback from homes,
placing cellular antennas very close to homes and other buildings regularly used by the residents of our
community.

We do not need these new cell towers in Davis, and there is no reason to change our city's telecommunications
ordinance. Cellular phone service in Davis already works well. '

Thank you,
Benjamin Irwin
(Davis resident since 2008)

2754 Concord Ave.
Davis, CA 95618
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Michael Webb

From: Julie Vyfhuis

Sent: Friday, fanuary 20, 2012 8:21 AM
To: Michael Webb; Eric Lee

Subject: FW: Crown Castle locations

From: JoanAMoses@aol.com [mailto: iegeiSiENGR_G_

Sent: Thursday, January 19, 2012 5:30 PM
To: Julie Vyfhuis
Subject: Crown Castle locations

City of Davis

| attended the last hearing and heard the pros and cons of the Crown Castle proposal. | heard from one of the participants

that 500 Ft is the required distance for positioning of the equipment.

| objected at some time in the past to the location of #23 on EImwood Dr as being too close to my residence. | continue to

protest, since the pole on which the equipment would be placed is much less thatn 500 Ft.

Sincerely yours,
Joan M. Moses, homeowner at 784 Elmwood Drive.
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COMMUNITY DEVELOPMENT DEPARTMENT

23 Russell Boulevard — Davis, California 95616
530/757-5610 — FAX: 530/757-5660 ~TDD: 530/7 57-5666 .

o Meeting D.ate: January 25, 2012
AV1S

f Califorunia

Staff Report

January 19, 2012

TO: Planning Commission

FROM: Lynanne Mehlhaff, Planning Technician J{/p{ .
SUBJECT: Upcoming Meeting Dates

February 8, 2012

614 Cantrill Drive
Crown Castle follow-up (as needed)
Workplan discussion

February 22, 2012
AT&T CUP application (2811 John Jones Road)
2750 Cowell Blvd- ROW Vacation

March 14,2012
CIP General Plan Consistency

March 28, 2012
April 11,2012
April 25, 2011
May 9, 2012

May 23, 2012

CiTy OF Davis



Planning Commission Staff Report
Upcoming Meeting Dates

January 25, 2012

Page 2 of 2

June 13, 2012

June 27, 2012

July 11, 2012

July 25, 2012
August (Recess)

September 12, 2012

To Be Scheduled:

Joint Meeting with Council

505 2™ Street — DR

Verona Phase at Parkland
211-215 B Street

337 D Street-Demo/DR/FPD/EIR

The scheduled items are subject to change based upon staff’s continuing reviews of application
completeness and project analysis.





