
















































































Item: 8C
Meeting Date: January 15, 2009

Tree Planting, Protection and
Preservation Ordinance

Updated Article 37.02 of the ordinance



Article 37.02 Street Trees and City Trees
Section 37.02.010 Street Trees Planted by Subdivider.

Subdividers are hereby required to provide and plant street trees
within the City street tree easement, according to the City’s Street Tree
Planting Standards, for each lot fronting a public street. Furthermore, the
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subdivider is required to deposit a street tree fee, as established by the City
Council by resolution, for use by the City during the initial three-year
establishment period. During the initial three-year establishment period,
the City may provide, among other services, street tree pruning and
training in the planting of street trees, paid for by the street tree fees. The
time of payment shall be concurrent with the recordation of the final map
or as required by law. The subdivider is encouraged to provide street trees
that wﬂ? provide shade of up to 50% of total street paved surface at fifteen
(15) year growth of the tree canopy.

Section 37.02.020 Street Trees and Street Tree Fees -- Associated with
Building Permits or Discretionary Projects.

Ahy person who constructs or causes to be constructed any building
or dwelling, remodels or substantially improves any existing structure
within the city as part of a project requiring a building permit or a

discretionary project review in a manner that may require tree removal or

may adversely affect; any existing street tree or city tree shall submit to the
Director or his/her designee the required application for a Tree
Modification Permit ( for City trees the Request will require the signatures

of adjacent property owners impacted by the potential removal) and/or

Tree Modification Permit(s), as per Section 37.02.050, at the same time as
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the building permit application or request for discretionary project review
is submitted. :

The applicant may be required to plant a street tree(s) and/or pay,
prior to the issuance of a building permit, a street tree fee to the ciéy
(according to Section 37.02.010), unless adequate street trees already exist.
Determination as to whether adequate street trees exist at the time of the
issuance of such a permit shall be made in each instance based upon site
conditions, canopy coverage, existing tree species/health, etc., by the
Director, according to the City’s Street Tree Planting Standards, Street tree
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fees may be assessed based upon the type of improvement necessary to
plant the street trees. .

The Director may require an independent arborist’s report
addressing existing trees, paid for by the applicant, property owner or
developer. An independent arborist’s report may be required in, but are



not limited to, the following circumstances: when a particularly valuable
specimen is involved; more than three street trees will be planted; highly
visible trees will be planted; the tree(s) will be shared by more than one
property owner; ang when an existing tree(s) could be put at risk.

The Director may require a security deposit, of an amount
determined by the Director and based upon International Society of
Arboriculture (ISA) appraisal guidelines to ensure the safety and/or health

of existing trees to be protected. If the Director approves another method of
.| Deleted: guidelines

appraisal, the Director shall provide notice of the approved appraisal
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guidelines and to a permit applicant(s) at the time the permit application is
issued. If a tree is damaged, the Director may require all or a portion of the
security to be paid into the Tree Preservation Fund.

Any requirements imioosed under this chapter, including protection
of existing trees, new tree p antin requirements, street tree fees and/or an
independent arborist’s report shall be completed, or performance secured,
to the satisfaction of the Director and the Community Development

Section 37.02.030 Right and Obligation of Private Property Owners for
Street Trees and City Trees.

(a) Private property owners shall be responsible for irrigating
street trees or city trees that exist on their property, and are subject to the
restrictions contained in Section 37.02.040.

(b) Private property owners may place and maintain plants on
their property adjacent to or within the Tree Protection Zone (TPZ) of street
trees or city trees adjacent to their property unless otherwise prohibited by
this chapter. However, any such plantings within the TPZ of a street tree or
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city tree will be at the risk of the pr(()ferty owner, as the city is not liable for
damage of any items, including landscaping, located within the TPZ of a

. street tree or city tree. Street trees and city trees shall assume priority over

other vegetation. The Director may require removal of other vegetation at
owner’s expense if the Director determines that such vegetation is harmful
to a street tree(s) or a city tree(s).

Section 37.02.040 Prohibited Acts.

It shall be unlawful for any person other than the Director or his/her
designee to cut, prune, spray, brace, plant, move, remove, replace or
damage any street tree or city tree or to cause the same to be done, except
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as authorized pursuant to this chapter. Acts prohibited by this Chapter
include, but are not limited to, the following:

(a) Pruning a street tree or a city tree even if done to make room for a
private tree or to clear branches overhanging private property
without first obtaining a Tree Modification Permit.

(b) Knowingly causing or permitting any wire charged with
electricity to come into contact with any street tree or city tree.

(c) Placing, applying, attaching or keeping attached any wire, rope,
sign, nail, paint or other substance or structure to any street tree or
city tree or to any guard or stake intended to protect such tree.

(d) Placing or maintaining any stone, pavement or other substance so
that it substantially impedes the free access of water or air to the
roots of any street tree.

(e) Cutting roots 2 inches in diameter or greater without a Tree
Modification Permit. Cutting so many or so large a root(s) as to cause
the street tree or city tree’s health to decline or cause a safety hazard.

(f) Any other activity causing.damage as defined in Section 37.01.020
of this code.

(g) Placing fencing around a street tree.

(h) Grading around the trunk or within the Tree Protection Zone of a
street tree or city tree. '

(i) Altering the landscaping or grade of the property including
trenching, in a manner that could damage, or potentially and
adversely affect the well being of a street tree or city tree.

Section 37.02.050 Tree Modification Permits.

(a) Tree Modification Permit Application. Any person desiring to
perform any activity, except for removal, to a street tree, a city tree or any
tree protected under this chapter that is prohibited by Section 37.02.040
shall make written application to the Director or his/her designee for a
Tree Modification Permit to do so, along with a processing fee, as
established by the City Council by resolution. The applicant shall complete
a Tree Modification Permit application and describe the act intended to be
done, and the number, species, size, and location of trees to be affected. The
applicant shall also explain in the Tree Modification Permit application the
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purpose and proposed manner of doing the act and such other information
as the City may require.

(b)  Approval of Permit. The Director_ or his/her designee shall
review the permit application and determine whether the proposed
modification(s) will adversely affect the health of the tree or the
surrounding trees. The Director or his/her designee shall also evaluate
whether the permit applicant can achieve its goals without modifying a
tree and shaﬁ)consult with the applicant if the Director believes such
alternative action is feasible. If tlfe Director or his/her designee finds that
the health of the tree will not be adversely affected by the modification and
that no alternative, other than modifying the tree is available to meet the
applicant’s goals, the Director or his/her designee may issue a Tree
Modification Permit. A Tree Modification Permit shall be issued by the
Director if the proposed act and the proposed method complies with
generally accepted standards of tree care, such as those published by the
International Society of Arboriculture or other standards adopted or
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The Director may require security, of an amount determined by the Y Ee—
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Director and based upon the International Society of Arboriculture (ISA)
appraisal guidelines (or other approved method such as Cost-of Cure), to
ensure the safety or health of the tree(s) during pruning, construction, or
other activities covered by the Tree Modification Permit. If a tree is
damaged, the Director may require all or a portion of the security to be
paid into the Tree Preservation Fund.

The permittee or its agent shall conspicuously post the Tree
Modification Permit on the job site at all times that work is occurring. The
permit shall be provided to any City representative, upon demand, for
verification of permitted work. A person who receives a Tree Modification
Permit shall follow all conditions outlined in the Tree Modification Permit.
If such conditions are not met, the Director or his/her designee may
immediately stop any and all work undertaken by the permittee or its
agent. Upon presentation of a written order of revocation of the permit by
the Director or his/her designee, the permittee’s permit shall be
immediately revoked.

(¢) Denial of Permit. If a Tree Modification Permit is denied, the

Director shall provide a written denial to the applicant. The denial shall set _..{Deleted: cause a written deniat to be |

forth the reasons for the denial, and a copy of such denial shallbe ™ { Deleted: d
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delivered to the Tree Commission and the City Manager.
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(d) Appeal of Permit Denial. Within ten (10) calendar days from
receiving the written denial, the applicant or other interested party may file
a written appeal of the decision made by the Director or his/her designee
to the Tree Commission. If the Tree Commission denies the permit, the
applicant may e}pEeal the decision in writing to the City Council pursuant
to Chapter 40 of this code.

Section 37.02.060 Tree Permits for Public Utilities

The Director or his/her designee may issue a comprehensive permit
to any public utility for the pruning or other maintenance tasks of street
trees and city trees, in accordance with this section and the City Public
Utility Easement Agreement (Ordinance No. 242, adopted on March 25,
1959) to be valid for a period of one year from the date of issuance. A
public utility may request that a street tree or city tree be removed,
pursuant to section 37.02.070 of this chapter.

Section 37.02.070 Tree Removal Request

(a) Permit ApFlication. Any person desiring to remove a street tree or
city tree shall complete the Tree Removal Request form and submit it along
with a processing fee, as established by the City Council by resolution, to
the Director or his/her designee. The applicant shall identify the tree(s) to
be removed, including species, size, condition and location. The applicant
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shall also explain the purpose for removing the tree(s) and other pertinent

information as the Director may require.

(b) Permit Approval by Director. The Director shall review the
application. Pursuant to section 37.02.020, the Director may approve or
deny the application if the application is submitted in conjunction with a
building permit or other type of discretionary project.

In evaluating the application, the Director or his/her designee shall
consider the health, age, and species of the tree and whether the proposed
removal will adversely affect t}l?\e health of the surrounding trees. The
Director shall also evaluate whether the permit applicant can achieve its
goals without removing the tree and shall consult with the applicant if the
Director or his/her designee believes such alternative action is feasible. The
Director or his/her designee may also approve or deny the application in
the event of an emergency (when a tree is imminently hazardous or
dangerous to life or property).

As a condition of granting a permit pursuant to this section, the
Director or his/her designee may require a replacement tree(s) to be
planted on site or at a nearby site, and/or may require an in-lieu payment
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to the Tree Preservation Fund. In any instance in which the Director has the
authority to approve an application, the Director shall have the discretion
to refer the application to the Tree Commission for its review. For all other
applications for tree removal, the Director shall review the application and
then submit the application to the Tree Commission for approval or denial.

(c) Permit Approval by Tree Commission. If the Tree Commission
deems the request to be appropriate, the Tree Commission may approve
the request. The Tree Commission may require a replacement tree(s) on site
or at a near-by site, and/or may require an in-lieu payment to the Tree
Preservation Fund. All decisions by the Tree Commission, with respect to
tree removal approvals or denials, shall be sent to the city council for final
adoption. Upon receipt of the tree commission’s recommendations, the city
council shall conduct a noticed public hearing.

(d) Denial of Permit. If a request is denied, a written denial shall be
issued to the applicant setting forth the reasons for the denial.

(e) Ap(feal of Permit Denial. Within ten (10) calendar days from
receiving a denial from the Director (pursuant to applications filed under
Section 37.02.020), the applicant or other interested party shall have the
opportunity to file a written appeal of the decision to the Tree Commission.

An appeal of a denial by the Tree Commission of a permit application

or Tree Removal Request may be made by the applicant within ten (10)
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calendar days from receiving a written denial. Such appeal shall be made
to the City Council pursuant chapter 40 of this code.

Article 37.03 Landmark Trees and Trees of Significance-Located on
Certain Private Property

Section 37.043.010 Applicability.

This article relating to Landmark Trees is applicable to all properties
that have a City Council approved Landmark Tree on the property.

i i ithin-This article relating to Trees of Significance is
applicable to all private properties within the city, with the exception of
those used for single family or duplex dwellings. However, any type of
tree(s) located on a single family or duplex parcel that has been preserved
as a condition of approval or as part of a project description of a planned
development zone shall be subject to the regulations relating to trees of
significance. Also, when a treegs) exists on single family or duplex
properties associated with an application for a building permit or a
discretionary project review, the standards of Section 37.03.070 shall apply.
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Item: 8D
Meeting Date: January 15, 2009

Opening Tree Commission
Statement

Updated version of the opening statement



City of Davis - Tree Commission Opening Statement
Welcome to the monthly meeting of the City of Davis’ Tree Commission.
Members of the Tree Commission are all volunteers and appointed‘by the Davis City Council.

The Tree Commission provides leadership and guidance to the Urban Forest Manager and to the City Council
regarding tree removal and replacement requests.

The Tree Commission provides the ‘voice’ to advocate for the protection and preservation of Davis’ vast urban
forest. The Tree Commission is charged to recommend the removal of a City tree on a case by case basis for the
following reasons:

e Poor health, disease, exceedingly slow growth, large scale limb failure and decay;
e Potential for hazardous conditions that are caused by the street tree and cannot be mitigated without the
removal of the tree.

The Tree Commission does not have the authority to recommend the removal of a City Tree for its
debris, such as leaves, pine cones, needles, etc., nor does it have the authority to recommend the removal
of a tree for its potential as an allergen and it does not have the authority to remove a tree if it is healthy.

All Tree Commission decisions can be appealed to the City Council for their consideration.

5% One acre of forest absorbs six tons of carbon dioxide and puts out four tons of oxygen. This is
enough to meet the annual needs of 18 people — U.S. Department of Agriculture

5% There are about 60-200 million spaces along our city streets where trees could be planted. This
translates to the potential to absorb 33 million more tons of CO2 every year, and saving $4 billion in
energy costs. — National Wildlife Federation

5% Trees properly placed around buildings can reduce air conditioning needs by 30 percent and can save
20-50 percent in energy used for heating. -USDA Forest Service

5% ‘Trees can be a stimulus to economic development, attracting new business and tourism. Commercial
retail areas are more attractive to shoppers, apartments rent more quickly, tenants stay longer, and
space in a wooded setting is more valuable to sell or rent. — The National Arbor Day Foundation

5% The planting of trees means improved water quality, resulting in less runoff and erosion. This allows -
more recharging of the ground water supply. Wooded areas help prevent the transport of sediment
and chemicals into streams. — USDA Forest Service

5% In laboratory research, visual exposure to settings with trees has produced significant recovery from
stress within five minutes, as indicated by changes in blood pressure and muscle tension. — Dr.
Roger S. Ulrich, Texas A&M University

5% A tree can grow to manufacture five pounds of pure oxygen per day, consume carbon dioxide to
fight the ‘greenhouse effect’ that threatens our survival, and provide the cooling equivalent of ten
room-size air conditioning units, — www.arborday.org/trees/beefits.cfm




