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Introduction 
This informational handout is intended to provide guidance for developers and City staff for 
complying with the new development standards of the Phase II Small MS4 General Permit 
NPDES General Permit No. S000004 Order No. 2013-0001-DWQ (Permit).  This document is 
divided into sections that provide standards for differing thresholds for development as 
established in the Permit.  The sections follow the order established within the Permit and 
increase in order of significance in what is required based upon the water quality impact 
anticipated.  The following is a brief summary of each of the sections. 

• Section 1 provides the development guiding flow chart with references to the applicable 
standards for each project type.  The flow chart provides the key thresholds to guides 
the developer to the applicable development standards for their project.   

• Section 2 provides the design standards for projects creating or replacing 2,500 to 4,999 
square feet of impervious surface.   

• Section 3 provides the design standards for projects that create or replace 5,000 square 
feet to less than 1 acre of impervious surface. 

• Section 4 provides the maintenance requirements for all regulated projects. 

• Section 5 provides the hydromodification requirement for projects that create or replace 
one acre or more of impervious surface. 

• The Appendix A provides optional site forms. 

• Appendix B provides the text of applicable sections of the Permit and Development Best 
Management Practices (BMP) fact sheets.   

See the Table of Contents below to navigate to the development standards for your project. 
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Section 1 Phase II Small MS4 SW General Permit Development 
Standards Flow Chart 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes 

No 

Yes 

Is the project any of the following exempted 
development types? 

• Detached single family home projects that are not 

part of a larger plan of development;  

• Interior remodels;  

• Routine maintenance or repair such as: exterior 

wall surface replacement, pavement resurfacing 

within the existing footprint.  

• LUPs - Unless the LUP has a discrete location 

that has 5,000 square feet or more of newly 

constructed contiguous impervious surface. When 

the LUP has a discrete location that has 5,000 sq-

ft or more of new contiguous impervious surface, 

only that specific discrete location is subject to 

Section E.12.c.  

• A project that has discretionary permits and has 

been deemed complete prior to 7/01/14. 

The Project is exempt from all 

requirements of Section 

E.12.c.d.e.f and h of the Permit, 

but must comply with Section 

E.12.b  (Performance 

Requirement 2) 

No 

The project is Regulated Project and the following are 
required: 

• Performance Requirements 1 – 6 (pages 5 - 11) 

• The Operation and Maintenance requirements on 

pages 13 - 14.  

 

Does the project create or replace 1-acre or more of 

impervious surface?  

The project is Regulated Project and the following are 
required: 

• Performance Requirements 1 – 6 (pages 5 - 11) 

• The Operation and Maintenance requirements on 

pages 13—14.  

• Starting on July 1, 2016 these projects must employ 

the Hydromodification Requirement on page 15.   

Yes No 
Non-Regulated 

Project, treatment 

Control Measures 

not required. 

Does the development 

(including detached single 

family home projects that are 

not part of a larger 

development) create/replace 

more than 2,500 s,f, of 

impervious surface? 

No 

Yes 

Does the development project (including roadways 

(LUPs)) create/replace 5,000 s,f, or more of 

impervious surface? 

Site Design Measures are 

required (See Section E.12.b 

of the permit  (Performance 

Requirement 2) 

End 
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Section 2 Site Design Measures  
For projects that create or replace 2,500 but less than 5,000 s.f. of impervious 
surfaces. 

For projects that create or replace 2,500 but less than 5,000 square feet of impervious surface, 
the Developer shall submit a stamped and signed Performance Requirement No.2 Certification 
by the Project Engineer prior to the issuance of a building permit.  Performance Requirement 
No. 1 is optional for Developers more than 2,500 but less than 5,000 square feet of impervious 
surface.  Developers may find it helpful to perform a Site Assessment Checklist below.  See 
Section E.12.b Site Design Measures of the Permit in Appendix A.    
 
(a) Site Assessment  
At the earliest planning stages, all projects shall assess and evaluate how site conditions, such 
as soils, vegetation, and flow paths, will influence the placement of buildings and paved 
surfaces.  The evaluation will be used to meet the goals of capturing and treating runoff and 
assuring these goals are incorporated into the project design.  The Site Assessment Checklist 
below, may be helpful in achieving compliance with the Permit.  
 

Performance Requirement No.1 - Site Assessment Checklist 
(Optional for Projects less than 5,000 sf of impervious surface) 
Project Name: Date: 

Project Address:  

 

 Included 

1. Site topography  

2. Hydrologic features including contiguous natural areas, 
wetlands, watercourses, seeps, or springs 

 

3. Depth to seasonal high groundwater  

4. Locations of groundwater wells used for drinking water  

5. Depth to an impervious layer such as bedrock  

6. Presence of unique geology (e.g., karst)  

7. Geotechnical hazards  

8. Documented soil and/or groundwater contamination  

9. Soil types and hydrologic soil groups  

10. Vegetative cover/trees  

11. Run-on characteristics (source and estimated runoff from 
offsite which discharges to the project area) 

 

12. Existing drainage infrastructure for the site and nearby areas 
including the location of municipal storm drains 

 

13. Structures including retaining walls  

14. Utilities  

15. Easements  

16. Covenants  

17. Zoning/Land Use  

18. Setbacks  

19. Open space requirements  

20. Other pertinent overlay(s)  
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PERFORMANCE REQUIREMENT NO. 2 CERTIFICATION 
Incorporate into the project at least one of the following design strategies and 
perform the runoff reduction calculation in #6. 

PERFORMANCE REQUIREMENT NO. 2 - CERTIFICATION 

SITE DESIGN MEASURES INCORPORATED 

1. Limit disturbance of creeks and natural drainage features by providing 
setbacks or buffers from the vegetated area including trees, shrubs, and 
herbaceous vegetation, that exists or is established adjacent to a stream 
system or drainage feature. 

 

2. Soil Quality Improvement and Maintenance - improvement and 
maintenance soil through soil amendments and creation of microbial 
community by minimizing compaction of highly permeable soils and using 
mulch for weed control.  

 

3. Tree Planting and Preservation - plant and preserve healthy, established 
trees that include both evergreens and deciduous, as applicable.  Limit 
clearing and grading of native vegetation at the site to the minimum 
area needed to build the project, allow access, and provide fire protection. 

 

4. C oncentrate improvements on the least sensitive areas of the site, 
while leaving the remaining land in a natural undisturbed state.  

5. Minimize stormwater runoff by implementing one or more of the following 
design measures:  

a) Direct roof runoff into cisterns or rain barrels for reuse.  

b) Direct roof runoff onto vegetated areas safely away from building 
foundations and footings. 

 

c) Direct runoff from sidewalks, walkways, and/or patios onto vegetated 
areas safely away from building foundations and footings.  

 

d) Direct runoff from driveways and/or uncovered parking lots onto 
vegetated areas safely away from building foundations and footings. 

 

e) Porous Pavement - pavement that allows runoff to pass through it, 
thereby reducing the runoff from a site and surrounding areas and 
filtering pollutants by constructing bike lanes, driveways, uncovered 
parking lots, sidewalks, walkways, and patios with permeable surfaces. 

 

f) Green Roofs - a vegetative layer grown on a roof (rooftop garden).  

g) Vegetated Swales - a vegetated, open-channel management practice 
designed specifically to treat and attenuate storm water runoff;  

 

6. Developers shall quantify post construction runoff reduction using the State 
Water Board SMARTS Post-Construction Calculator, or equivalent resulting 
from implementation of site design measures.  The SMARTS Post-
Construction Calculator can be found at:  
Post-Construction Water Balance Calculator 

 

I,                                          , acting as the Project Engineer for__________________ project, 

located at                                                                                     , hereby state that the Site 

Design and Runoff Reductions design strategies initialed have been incorporated into the design 

of the project. 
Signature                                                                     ___ Date___________________ 

https://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wqo_2009_0009_app_21.xls
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Section 3 Standards for Regulated Projects  
For projects that create or replace 5,000 s.f. or more, but less than 1-acre of 
impervious surface. 

For projects that create or replace 5,000 or more square feet, but less than 1 acre of impervious 
surface (Regulated Project), to achieve compliance with the Permit, the Developer follow the 
steps outlined below including providing the performance Requirement.   

Step – Description – Location in Document 

1. Site Assessment (Performance Requirement No.1 in Section 2 – page 3) 

2. Site Design Measures (Performance Requirement No. 2 in Section 2 - page 4),  

3. Source Control (Performance Requirement No. 3, page 6), 

4. Site Design Measures for Regulated Projects (Performance Requirement No. 4, page 7),  

5. Baseline Hydromodification Management & Stormwater Treatment Design (Performance 
Requirement No. 5, page 8), 

6. Drainage Management Areas (page 10) 

7. Stormwater Control Plan Checklist (Performance Requirement No. 6, page 10) 

All Regulated Projects shall implement low impact development (LID) standards designed to 
reduce runoff, treat storm water, and provide baseline hydromodification management to the 
extent feasible, to meet the Numeric Sizing Criteria for Storm Water Retention and Treatment 
under Section E.12.e(ii)(c) of the Permit.  For related language from the Permit, see Section 
E.12.e. Low Impact Development (LID) Design Standards in Appendix B.  All regulated projects 
shall be designed with the objective of achieving infiltration, evapotranspiration and/or 
harvesting/reuse of the 85th percentile 24 hour storm event.   
 
The developer shall submit stamped and signed Performance Requirement Certifications No. 1, 
2, 3, 4, and.5 by the Project Engineer prior to the issuance of a building permit.  For further 
clarification on what constitutes a regulated project, see the Definition for Regulated Projects in 
Appendix A and Section E.12.c Regulated Projects of the Permit in Appendix B.   
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Step 3.  Source Control Measures  
All Regulated Projects with pollutant-generating activities and sources are required to implement 
standard permanent and/or operation source control measures consistent with 
recommendations from the CASQA Stormwater BMP Handbook for Development (See the 
referenced BMP Fact Sheets in Appendix C) and Redevelopment and Municipal BMP 
Handbook or equivalent for the following activities (See Section E.12.d Source Control 
Measures of the Permit in Appendix B):  
 

PERFORMANCE REQUIREMENT NO. 3 - CERTIFICATION OF SOURCE CONTROL 
MEASURES 

 POLLUTANT SOURCE CASQA BMP 
FACTSHEET 

NUMBER 

BMP 
INCORPORATED 

1. (a) Accidental spills or leaks SC-11**  

2. (b) Interior floor drains SC-10**  

3. (c) Parking/storage areas and maintenance  SC-43**  

4. (d) Indoor and structural pest control  SC-10**  

5. (e) Landscape/outdoor pesticide use  SC-41**  

6. (f) Pools, spas, ponds, decorative fountains, 
and other water features  

SC-72**  

7. (g) Restaurants, grocery stores, and other 
food service operations 

SC-10 & SC-11**  

 (h) Refuse areas  SD-32*  

 (i) Industrial processes  SC-10 & SC-11**  

 (j) Outdoor storage of equipment or materials  SD-34*  

 (k) Vehicle and equipment cleaning  SD-33*  

 (l) Vehicle and equipment repair and 
maintenance  

SD-31*  

 (m) Fuel dispensing areas  SD-30*  

 (n) Loading docks  SD-31*  

 (o) Fire sprinkler test water  SC-10**  

 (p) Drain or wash water from boiler drain lines, 
condensate drain lines, rooftop equipment, 
drainage sumps, and other sources  

SC-10**  

 (q) Unauthorized non-storm water discharges  SC-10**  

 (r) Building and grounds maintenance  SC-41**  

* Source CASQA Development and Redevelopment BMP Handbook 
** Source: CASQA Municipal, and Industrial and Commercial BMP Handbooks. 

I,_________________________________ , acting as the Project Engineer for _______________ 
project, located at , hereby state that LID Site Design Measures initialed have been 
incorporated into the design of the project. 
 
Signature __________________________________________ Date _________________________  
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Step 4.  Site Design Measures for Regulated Projects 
All Regulated Projects must be designed to achieve infiltration, evapotranspiration and/or 
harvesting/reuse of the 85th percentile 24-hour storm runoff event (0.65 inches).  Site design 
measures shall be used to reduce the amount of runoff, to the extent technically feasible, for 
which retention and runoff is required.  Any remaining runoff from impervious DMAs may then 
be directed to one or more bioretention facilities as specified in Section E.12.e.(ii)(f) 
 

PERFORMANCE REQUIREMENT NO. 4 - CERTIFICATION OF SITE DESIGN 
MEASURES to the 85th Percentile 24 Hour Storm Event (0.65 inches) 

 DESIGN MEASURE INCORPORATED/OPTIMIZED 

1. Defining the development envelope, identifying the 
protected areas, and identifying areas that are most 
suitable for development and areas to be left undisturbed 

 

2. Concentrate development on portions of the site with less 
permeable soils and preserve areas that can promote 
infiltration.  

 

3. Identifying conserved natural areas, including existing 
trees, other vegetation, and soils (shown on the plans) 

 

4. Limit the overall impervious footprint of the project with 
paving and roofs 

 

5. Set back development from creeks, wetlands, and riparian 
habitats 

 

6. Design conforms the site layout along natural landforms  

7. Design avoids excessive grading and disturbance of 
vegetation and soils 

 

8. Replicate the site's natural drainage patterns.   

9. Detain and retain runoff throughout the site.   

I,_________________________________ , acting as the Project Engineer for _______________ 
project, located at __________________________________, hereby state that the Site Design 
Measures above have been incorporated into the design of the project to achieve infiltration, 
evapotranspiration and/or harvesting/reuse of the 85th percentile 24-hour storm runoff event. 
 
Signature __________________________________________ Date _______________________  
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Step 5.  Baseline Hydromodification Management & Stormwater 
Treatment Design 
The Project Engineer shall certify the Project design optimizes the use of the following design 
measures.  Initial each runoff retention measure that has been incorporated and optimized into 
the design or mark N/A if not applicable.  See Appendix D for BMP Fact Sheets for various 
permanent treatment control measures.  See Appendix E for rainfall charts for Sacramento.  
Assume 85th percentile one hour rain event for Davis is 0.1 inch/hour and the 85th percentile 24 
hour rain event is 0.65.  Assume annual 80th percentile rainfall for Davis is 19.1 inches.   
 

PERFORMANCE REQUIREMENT NO. 5 CERTIFICATION 

 On-Site Water Quality Treatment Measures INCORPORATED 

1 Low Impact Development (LID) Treatment Systems designed to retain 
stormwater runoff generated by the 85th percentile 24-hour storm.  
Stormwater Control Measures Implement (circle all that apply, design 
documentation is required) 

• Harvesting and Use, 

• Infiltration, 

• Evapotranspiration 

 

2 Biofiltration Treatment Systems – with the following design parameters: 
1. Maximum surface loading rate appropriate to prevent erosion, scour and 

channeling within the biofiltration treatment system itself and equal to 5 
inches per hour, based on the flow of runoff produced from a rain event 
equal to or at least: 
a) 0.2 inches per hour intensity; or 
b) Two times the 85th percentile hourly rainfall intensity for the 

applicable area, based on historical records of hourly rainfall depth 
2. Minimum surface reservoir volume equal to the biofiltration treatment 

system surface area times a depth of 6 inches 
3. Minimum planting medium depth of 18 inches. The planting medium 

must sustain a minimum infiltration rate of 5 inches per hour throughout 
the life of the project and must maximize runoff retention and pollutant 
removal. A mixture of sand (60%-70%) meeting the specifications of 
American Society for Testing and Materials (ASTM) C33 and compost 
(30%-40%) may be used. A Regulated Project may utilize an alternative 
planting medium if it demonstrates its planting medium is equal to or 
more effective at attenuating pollutants than the specified planting 
medium mixture. 

4. Proper plant selection 
5. Subsurface drainage/storage (gravel) layer with an area equal to the 

biofiltration treatment system surface area and having a minimum depth 
of 12 inches 

6. Underdrain with discharge elevation at top of gravel layer  
7. No compaction of soils beneath the biofiltration facility (ripping/loosening 

of soils required if compacted)  
8. No liners or other barriers interfering with infiltration, except for 

situations where lateral infiltration is not technically feasible 
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3 Non-Retention Based Treatment Systems – designed to meet at least one of 
the 
following hydraulic sizing criteria: 

a) Volume Hydraulic Design Basis – Treatment systems whose primary 
mode of action depends on volume capacity shall be designed to treat 
stormwater runoff equal to the volume of runoff generated by the 
85th percentile 24-hour storm event, based on local rainfall data. 

 

b) Flow Hydraulic Design Basis – Treatment systems whose primary 
mode of action depends on flow capacity shall be sized to treat: 

i. The flow of runoff produced by a rain event equal to at least two 
times the 85th percentile hourly rainfall intensity for the 
applicable area, based on historical records of hourly rainfall 
depths; or 

ii. The flow of runoff resulting from a rain event equal to at least 0.2 
inches per hour intensity. 

 

 
I,____________________________ , acting as the Project Engineer for __________________ 
project, located at _________________________________________, hereby state that the 
On-Site Water Quality Treatment Measures initialed have been incorporated into the design of 
the project. 
 
_____________________________________  ________________________ 
Signature         Date 
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Step 6.  Drainage Management Areas 
The site shall be designed to provide for decentralized storm water management with discrete 
DMAs. 

1. The developer shall provide a map of the entire project site showing the discrete DMAs and 
detailing the drainage for the rainfall event specified along with the other project 
development plans. 

2. Drainage from each DMA shall be accounted for using the following measures: 

a) Undisturbed or areas planted with native vegetation that do not receive runoff from other 
areas are self-treating and no additional stormwater management is required. 

b) Runoff from impervious surfaces, generated by the rainfall events identified for 
Performance Requirement No. 5, may be directed to undisturbed or natural landscaped 
areas.  Where the design demonstrates that this runoff will be infiltrated and will not 
produce runoff to the storm drain system, or a surface receiving waterbody, or create 
nuisance ponding, then no additional stormwater management is required for these 
impervious surfaces. 

 

Step 7.  STORM WATER CONTROL PLAN CHECKLIST 
 

A Storm Water Control Plan is required.  At a minimum, the Storm Water Control Plan shall 
include the following on the building plan submittal: 
 

Storm Water Control Plan Check List - Performance Requirement No. 6 

 COMPLETED 

1. Project Information  

a. Project name  

b. Application number  

c. Address and assessor’s parcel number  

d. Name of Applicant  

e. Project Phase number (if project is being constructed in phases)  

f. Project Type (e.g., commercial, industrial, multi-unit residential, mixed-
use, public), and description 

 

2. Project Areas  

a. Total project site area  

b. Total new impervious surface area  

c. Total replaced impervious surface area  

d. Total new pervious area  

e. Calculation of Net Impervious Area  

3. Site Assessment Summary PR 1.  

4. Summary of Site Design PR 2  

5. Summary of Source Control measures PR 3  

7. Drainage Manage Area Map   

8. Summary of Baseline Hydromodification Management & Stormwater 
Treatment Design PR 4, 

 

9. LID Measures Used  

a. List all site design measure incorporated into the design of the project  

b. Location and detail for all runoff reduction measures used  
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c. Location and detail for all post-construction structural water quality 
treatment measures 

 

10. Calculations used to comply with the applicable on-site water quality 
treatment 

 

11. Calculations used to comply with the applicable runoff retention 
requirements 

 

12. Calculations used to comply with the applicable hydromodification 
management requirements for projects with 1 acre or more of new impervious 
surface 

 

13. Documentation demonstrating infeasibility where Site Design and Runoff 
Reduction measures cannot retain required runoff volume 

 

14. Documentation demonstrating infeasibility where retention-based 
Stormwater Control Measures cannot retain and/or treat the required runoff 
volume 

 

15. Documentation demonstrating infeasibility where on-site compliance cannot 
be achieved 

 

16. Documentation certifying that the selection, sizing, and design of the on-site 
water quality treatment measures meet the E.12 requirements. 

 

16. Water quality treatment calculations used to comply with E.12 requirement 
and any analysis to support infeasibility determination 

 

17. Statement of Compliance: Statement that Water Quality Treatment 
Performance Requirement has been met on-site, or, if not achievable: 

 

a. Documentation of the volume of runoff for which compliance cannot 
be achieved on-site and the associated off-site compliance 
requirements. 

 

b. Statement of intent to comply with Water Quality Treatment 
Performance Requirement through Alternative Compliance 

 

 

 
 



City of Davis Draft Stormwater Phase II General Permit Design Standard Guidance Document – July 2015 

 

12 
 

Section 4 Operation and Maintenance Requirements (Applicable to All 
Regulated Projects) 

Regulated projects shall provide a maintenance plan using at least one of the following sample 
maintenance agreement of the permanent treatment control measures developed on site required for 
water quality.  All of the project proponents and their successors in control of the project or successors 
in fee title shall be named on any statements, agreements, or sales documents.  The agreement shall 
be subject to the review and approval of the Public Works Director or designee.  The agreement shall 
be executed and then recorded with the County Clerk Recorder and copy of the executed and recorded 
agreement provided to the Public Works Director prior to the issuance of occupancy, or granting a final 
of the permit whichever comes first. 
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Recording Requested by    ] 

and when Recorded Mail to: ] 

    ] 

City of Davis   ] 

Public Works Department  ] 

23 Russell Boulevard  ] 

Davis, CA  95616-3896  ] 

 

 

 

Space above this Line 

 for Recorder's Use 

  

City of Davis 

Yolo County, California 

 

STORMWATER VOLUME RETENTION CONTROL MEASURE AND 

TREATMENT CONTROL MEASURE  

 ACCESS AND MAINTENANCE  

AGREEMENT 
 

OWNER:            

PROPERTY ADDRESS:         

APN:                  

THIS AGREEMENT is made and entered into in  Davis  , California, this      day of 

  , by and between                          , hereinafter referred to as “Owner” and the CITY OF DAVIS, a 

municipal corporation, located in the County of Yolo, State of California hereinafter referred to as “CITY”; 

WHEREAS, the Owner owns real property (“Property”) in the City of Davis, County of Yolo, State of 

California, more specifically described in Exhibit “A” and depicted in Exhibit “B”, each of which exhibits is attached 

hereto and incorporated herein by this reference; 

WHEREAS, at the time of initial approval of development project known as     

    within the Property described herein, the City required the project to employ on-

site stormwater volume retention control measures and/or treatment control measures to minimize pollutants in 

urban runoff; 

WHEREAS, the Owner has chosen to install the following improvements and/or devices on the Property                 

              , 

hereinafter referred to as “Control Measure(s)”, to minimize pollutants in urban runoff; 
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WHEREAS, said Control Measure(s) has been installed in accordance with plans and specifications 

accepted by the City; 

WHEREAS, said Control Measure(s), with installation on private property and draining only the Property, 

is a private facility with all maintenance or replacement, therefore, the sole responsibility of the Owner in 

accordance with the terms of this Agreement; 

WHEREAS, the Owner is aware that periodic and continuous maintenance, including, but not necessarily 

limited to, filter material replacement and sediment removal, is required to assure peak performance of Control 

Measure(s) and that, furthermore, such maintenance activity will require compliance with all Local, State, or 

Federal laws and regulations, including those pertaining to confined space and waste disposal methods, in effect 

at the time such maintenance occurs as well as any specifications required by the manufacturer if the control 

measure was purchased from a third party vendor; 

NOW THEREFORE, it is mutually stipulated and agreed as follows: 

1. Owner hereby provides the City or City’s designee complete access, of any duration, to the Control Measure(s) 

and its immediate vicinity at any time, upon reasonable notice. In the event of emergency, as determined by 

City’s Director of Public Works, no advance notice will be provided for the purpose of inspection, sampling, 

testing of the Control Measure(s) or to undertake all necessary repairs or other preventative measures at 

owner’s expense as provided in paragraph 3 below.  City shall minimize or avoid interference with Owner’s use 

of the Property to the extent feasible. 

2. Owner shall use its best efforts diligently to maintain the Control Measure(s) in a manner assuring peak 

performance at all times. All reasonable precautions shall be exercised by Owner and Owner’s representative 

or contractor in the removal and extraction of material(s) from the Control Measure(s) and the ultimate 

disposal of the material(s) in a manner consistent with all relevant laws and regulations in effect at the time. 

As may be requested from time to time by the City, the Owner shall provide the City with documentation 

identifying the material(s) removed, the quantity, and disposal destination. 

3. Owner shall maintain the Control Measure(s) so that it functions at peak performance or the intended 

performance level outlined in the manufacturer’s specifications, as applicable.  Owner shall also maintain the 

Control Measure(s) in accordance with the schedule set forth in Exhibit “C,” attached hereto.  By June 30th of 

each year, Owner shall provide to the City verification that all required maintenance was performed on all 

Control Measure(s). The verification will identify when the maintenance was conducted, who conducted the 

maintenance, and if any repairs or follow up actions were necessary. This report shall be provided in a format 

acceptable to the City. 

4. In the event Owner, or its successors or assigns, fails to accomplish the necessary maintenance or required 

documentation contemplated by this Agreement, within five (5) days of being given written notice by the City, 

the City is hereby authorized to cause any maintenance necessary to be done and charge the entire cost and 

expense to the Owner or Owner’s successors or assigns, including administrative costs, attorneys fees and 

interest thereon at the maximum rate authorized by the Civil Code from the date of the notice of expense until 

paid in full.  The City, at its sole election, may make these costs to be a lien upon the property that may be 

collected at the same time and in the same manner as ordinary municipal taxes as provided in Government 
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Code section 38773.5.  Nothing in this section or this Agreement creates an obligation by the City to maintain 

or repair the Control Measure(s), nor does this section prohibit the City from pursuing other legal recourse 

against Owner. 

5. The City may, as an additional remedy, withdraw any previous stormwater related approval with respect to 

the property on which a Control Measure(s) has been installed until such time as Owner repays to City its 

reasonable costs incurred in accordance with paragraph 3 above. 

6. This agreement shall be recorded in the Office of the Recorder of Yolo County, California, at the 
expense of the Owner and shall constitute notice to all successors and assigns of the title to said 
Property of the obligation herein set forth, and also a lien in such amount as will fully reimburse the 
City, including interest as herein above set forth, subject to foreclosure in event of default in payment. 

7. In event of legal action occasioned by any default or action of the Owner, or its successors or assigns, then the 

Owner and its successors or assigns agree(s) to pay all costs incurred by the City in enforcing the terms of this 

Agreement, including reasonable attorney’s fees and costs, and that the same shall become a part of the lien 

against said Property. 

8. It is the intent of the parties hereto that burdens and benefits herein undertaken shall constitute covenants 

that run with said Property and constitute a lien there against. 

9. The obligations herein undertaken shall be binding upon the heirs, successors, executors, administrators and 

assigns of the parties hereto. The term “Owner” shall include not only the present Owner, but also its heirs, 

successors, executors, administrators, and assigns. Owner shall notify any successor to title of all or part of the 

Property about the existence of this Agreement. Owner shall provide such notice prior to such successor 

obtaining an interest in all or part of the Property. Owner shall provide a copy of such notice to the City at the 

same time such notice is provided to the successor. 

10. The Owner, its heirs, successors, executors, administrators and assigns agree to defend, indemnify and holds 

harmless the City, its officials, employees and its authorized agents from any and all damages, accidents, 

casualties, occurrences or claims (collectively, “Claims”) which might arise or be asserted against the City and 

which are in any way connected with the construction, operation, presence, existence or maintenance of the 

Control Measure(s) by the Owner, or from any bodily injury or property damage that may result from the City 

or other public entities entering the Property under Sections 1, 2, 3, or 4 of this Agreement; provided, however, 

that in no event shall Owner, its heirs, successors, executors, administrators and assigns be obligated to 

defend, indemnify or hold harmless the City, its officials, employees, and its authorized agents from any Claims 

arising from the City’s or its officials, employees, and its authorized agents active negligence or willful 

misconduct while the City enters the Property under Section 1, 2, 3, or 4 of this Agreement.  The Owner shall 

maintain liability insurance in commercially reasonable amounts, but not less than $1,000,000.00, covering the 

Control Measure(s) and City.  The City shall require proof of insurance to be provided to City on a regular basis 

as determined by the City. 

11. Time is of the essence in the performance of this Agreement. 
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12. Any notice to a party required or called for in this Agreement shall be served in person, or by deposit in the 

U.S. Mail, first class postage prepaid, to the address set forth below. Notice(s) shall be deemed effective upon 

receipt, or seventy-two (72) hours after deposit in the U.S. Mail, whichever is earlier. A party may change a 

notice address only by providing written notice thereof to the other party. 

IF TO CITY:                                                                          IF TO OWNER: 

 City of Davis    

 Attn: Stormwater Quality   

 23 Russell Blvd    

 Davis, CA 95616    
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IN WITNESS THEREOF, the parties hereto have affixed their signatures as of the date first written above. 

 

APPROVED AS TO FORM:                                   OWNER: 

    

City Attorney                                               Name:  

 Title:  

CITY OF DAVIS:  OWNER: 

 

    

Name:  Name:  

Title:  Title:  

 

ATTEST: 

      

City Clerk                    Date 

 

NOTARIES ON FOLLOWING PAGE 
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A notary public or other officer completing this certificate 

verifies only the identity of the individual who signed the 

document to which this certificate is attached, and not the 

truthfulness, accuracy, or validity of that document.   

STATE OF CALIFORNIA 

COUNTY OF                                          

On____________________, 202_ before me,                                                             , Notary Public, personally 

appeared                                                                                 , who proved to me on the basis of satisfactory evidence 

to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) 

on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 

instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 

and correct. 

WITNESS my hand and official seal. 

 

Signature:  

 

(Seal) 
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EXHIBIT A 

(Legal Description) 
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EXHIBIT B 

(Map/Illustration of the Property showing all locations of the Control Measure(s)) 
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EXHIBIT C 

(Maintenance Schedule) 
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Section 5 Hydromodification Requirement 

E.12.f. Hydromodification Management  
Commencing with July 1, 2016, all Regulated Projects that create and/or replace one acre or more of 
impervious surface, the post-project runoff shall not exceed estimated pre-project flow rate for the 2-
year, 24-hour storm. 
 
A project that does not increase impervious surface area over the pre-project condition is not a 
hydromodification management project.  
 
For all applicable projects, a calculation shall be provided on the Stormwater Control Plan 
demonstrating compliance with the above requirement.  The calculation shall be subject to the review 
and approval of the Public Works Director or designee prior to the issuance of the first building permit.   

 



Appendix A - Definitions 
 

 

23 
 

 
At the Point of Discharge(s) – Means in the surf zone immediately where runoff from an outfall meets 
the ocean water (a.k.a., at point zero).  

Beneficial Uses - The Uses of water of the state protected against degradation, such as domestic, 
municipal, agricultural and industrial supply; power generation; recreation; aesthetic enjoyment; 
navigation and preservation of fish and wildlife, and other aquatic resources or preserves.  

Catch Basin - A catch basin (a.k.a., storm drain inlet) is an inlet to the storm drain system that typically 
includes a grate or curb inlet where storm water enters the catch basin and a sump to capture sediment, 
debris and associated pollutants. Catch basins act as pretreatment for other treatment practices by 
capturing large sediments. The performance of catch basins at removing sediment and other pollutants 
depends on the design of the catch basin (e.g., the size of the sump), and routine maintenance to retain 
the storage available in the sump to capture sediment.  

Common Plan or Development or Sale – U.S. EPA regulations include the term “common plan of 
development or sale” to ensure that acreage within a common project does not artificially escape the 
permit requirements because construction activities are phased, split among smaller parcels, or 
completed by different owners/developers. In the absence of an exact definition of “common plan of 
development or sale,” the State Water Board is required to exercise its regulatory discretion in providing 
a common sense interpretation of the term as it applies to construction projects and permit coverage. 
The common plan of development is generally a contiguous area where multiple, distinct construction 
activities may be taking place at different times under one plan. A plan is generally defined as any piece 
of documentation or physical demarcation that indicates that construction activities may occur on a 
common plot. Such documentation could consist of a tract map, parcel map, demolition plans, grading 
plans, or contract documents. Any of these documents could delineate the boundaries of a common 
plan area. However, broad planning documents, such as land use master plans, conceptual master 
plans, or broad-based CEQA or NEPA documents that identify potential projects for an agency or facility 
are not considered common plans of development. An overbroad interpretation of the term would render 
meaningless the clear “one acre” federal permitting threshold and would potentially trigger permitting of 
almost any construction activity that occurs within an area that had previously received area-wide utility 
or road improvements.  

Construction Site - Any project, including projects requiring coverage under the General Construction 
Permit, that involves soil disturbing activities including, but not limited to, clearing, grading, paving, 
disturbances to ground such as stockpiling, and excavation. 

Design Storm – For purposes of these Special Protections, a design storm is defined as the volume of 
runoff produced from one inch of precipitation per day or, if this definition is inconsistent with the 
discharger’s applicable storm water permit, then the design storm shall be the definition included in the 
discharger’s applicable storm water permit. 

Direct Discharge - A discharge that is routed directly to waters of the United States by means of a pipe, 
channel, or ditch (including a municipal storm sewer system), or through surface runoff.  

Discharge of a Pollutant - The addition of any pollutant or combination of pollutants to waters of the 
United States from any point source, or any addition of any pollutant or combination of pollutants to the 
waters of the contiguous zone or the ocean from any point source other than a vessel or other floating 
craft which is being used as a means of transportation. The term includes additions of pollutants to 
waters of the United States from: surface runoff which is collected or channeled by man; discharges 
through pipes, sewers, or other conveyances owned by a State, municipality, or other person which do 
not lead to a treatment works; and discharges through pipes, sewers, or other conveyances, leading 
into privately owned treatment works.  
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Discharger - Any responsible party or site owner or operator within the Permittees' jurisdiction whose 
site discharges storm water runoff, or a non-storm water discharge.  

Detached Single-family Home Project - The building of one single new house or the addition and/or 
replacement of impervious surface associated with one single existing house, which is not part of a 
larger plan of development.  

Dry Weather – Refers to season where prolonged dry periods occur; in California’s Mediterranean 
climate, it usually corresponds to the period between May and September.  

Erosion - The physical detachment of soil due to wind or water. Often the detached fine soil fraction 
becomes a pollutant transported storm water runoff. Erosion occurs naturally, but can be accelerated by 
land disturbance and grading activities such as farming, development, road building, and timber 
harvesting.  

Erosion Control Measures – Measures used to minimize soil detachment. These may include:  

• Vegetation, either undisturbed or planted (e.g., grasses, wildflowers), and  

• other materials, such as  

• straw (applied over bare soil, crimped into soil);  

• protective erosion control blankets;  

• fiber (applied as mulch or hydromulch); and  

• mulch (avoid plastics if possible).  

Sediment Control Measures – Measures used to trap and/or retain detached soil before discharging to 
receiving waters. These may include:  

• fiber rolls (e.g., keyed-in straw wattles, compost rolls);  

• silt fence;  

• retention basins; and  

• active treatment systems.  

Flood Management Facilities – Facilities or structures designed for the explicit purpose of controlling 
flood waters safely in or around populated areas. (e.g., dams, levees, bypass areas). Facilities or 
structures designed for the explicit purpose of controlling flood waters safely in or around populated 
areas (e.g., dams, levees, bypass areas). Flood management facilities do not include traditional 
stormwater conveyance structures (e.g. stormwater sewerage, pump stations, catch basins, etc.) 

Grading - The cutting and/or filling of the land surface to a desired slope or elevation.  

Healthy Watershed - Healthy watersheds are watersheds that function well ecologically and are 
sustainable. They support healthy, diverse aquatic habitat, have healthy riparian areas and corridors 
with sufficient vegetative buffer area to minimize land pollutant runoff into surfaces waters, sufficient 
cover and canopy to maintain healthy habitat, and have near natural levels of sediment transport. 
Surface waters meet water quality objectives, and sediments are sufficiently low in pollutants to provide 
for healthy habitat. Groundwaters are near natural levels in quantity and quality, for water supply 
purposes and for base flow for sustaining creek habitat and migratory fish routes. A Healthy Watershed 
sustains these characteristics through measures that ensure the dynamics that provide these healthy 
factors and functions are protected. For example, watersheds must be protected, through low impact 
development or other forms of protection, from hydromodification that adversely affects recharge areas' 
function or creeks' bed or bank stability. Creek buffer/riparian areas must be protected from land 
disturbance activities. Healthy sustainable watersheds use less energy for imported water, have fewer 
greenhouse gas emissions, and a lesser carbon footprint than unhealthy watersheds.  

Hotspot - Hotspots are specific operations and areas in a sub watershed that may generate high storm 
water pollution. Hotspots are high priority sites.  
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Hydromodification - Modification of hydrologic pathways (precipitation, surface runoff, infiltration, 
groundwater flow, return flow, surface-water storage, groundwater storage, evaporation and 
transpiration) that results in negative impacts to watershed health and functions.  

HUC 12 Watershed - The hydrologic unit code (HUC) is the “address” of the watershed. The HUC is the 
numerical code of the USGS watershed classification system used to identify the watersheds, or 
drainage basins, at various scales. The HUC organizes watersheds by a nested size hierarchy, so large 
scale watershed boundaries for an entire region may be assigned a two-digit HUC, while small scale, 
local watershed boundaries (within the larger regional watershed) may be assigned a 12-digit HUC. A 
HUC-12 watershed averages 22 square miles in size.  

Illicit Discharge - Any discharge to a municipal separate storm sewer (storm drain) system (MS4) that 
is prohibited under local, state, or federal statutes, ordinances, codes, or regulations. The term illicit 
discharge includes all non-storm water discharges not composed entirely of storm water and discharges 
that are identified under the Discharge Prohibitions section of this General Permit. The term illicit 
discharge does not include discharges that are regulated by an NPDES permit (other than the NPDES 
permit for discharges from the MS4).  

Impaired Waterbody - A waterbody (i.e., stream reaches, lakes, waterbody segments) with chronic or 
recurring monitored violations of the applicable numeric and/or narrative water quality criteria. An 
impaired water is a water that has been listed on the California 303(d) list or has not yet been listed but 
otherwise meets the criteria for listing. A water is a portion of a surface water of the state, including 
ocean, estuary, lake, river, creek, or wetland. The water currently may not be meeting state water 
quality standards or may be determined to be threatened and have the potential to not meet standards 
in the future. The State of California’s 303(d) list can be found at http://www.swrcb.ca.gov/quality.html. 

Impervious Surface - A surface covering or pavement of a developed parcel of land that prevents the 
land's natural ability to absorb and infiltrate rainfall/storm water. Impervious surfaces include, but are not 
limited to; roof tops, walkways, patios, driveways, parking lots, storage areas, impervious concrete and 
asphalt, and any other continuous watertight pavement or covering. Landscaped soil and pervious 
pavement, including pavers with pervious openings and seams, underlain with pervious soil or pervious 
storage material, such as a gravel layer sufficient to hold the specified volume of rainfall runoff are not 
impervious surfaces.  

Industrial Development - Development or redevelopment of property to be used for industrial 
purposes, such as factories, manufacturing buildings, and research and development parks.  

Infill Site - A site in an urbanized area where the immediately adjacent parcels are developed with one 
or more qualified urban uses or at least 75% of the perimeter of the site adjoins parcels that are 
developed with qualified urban uses and the remaining 25% of the site adjoins parcels that have 
previously been developed for qualified urban uses and no parcel within the site has been created 
within the past 10 years.  

Joint Storm Water Treatment Facility - A storm water treatment facility built to treat the combined 
runoff from two or more Regulated Projects.  

Linear Underground/Overhead Projects (LUPs) - Include, but are not limited to, any conveyance, 
pipe, or pipeline for the transportation of any gaseous, liquid (including water and wastewater for 
domestic municipal services), liquiescent, or slurry substance; any cable line or wire for the transmission 
of electrical energy; any cable line or wire for communications (e.g., telephone, telegraph, radio, or 
television messages); and associated ancillary facilities. Construction activities associated with LUPs 
include, but are not limited to, (a) those activities necessary for the installation of underground and 
overhead linear facilities (e.g., conduits, substructures, pipelines, towers, poles, cables, wires, 
connectors, switching, regulating and transforming equipment, and associated ancillary facilities); and 
include, but are not limited to, (b) underground utility mark-out, potholing, concrete and asphalt cutting 



Appendix A - Definitions 
 

 

26 
 

and removal, trenching, excavation, boring and drilling, access road and pole/tower pad and cable/wire 
pull station, substation construction, substructure installation, construction of tower footings and/or 
foundations, pole and tower installations, pipeline installations, welding, concrete and/ or pavement 
repair or replacement, and stockpile/borrow locations.  

Low Impact Development – A sustainable practice that benefits water supply and contributes to water 
quality protection. Unlike traditional storm water management, which collects and conveys storm water 
runoff through storm drains, pipes, or other conveyances to a centralized storm water facility, Low 
Impact Development (LID) takes a different approach by using site design and storm water 
management to maintain the site’s pre-development runoff rates and volumes. The goal of LID is to 
mimic a site’s predevelopment hydrology by using design techniques that infiltrate, filter, store, 
evaporate, and detain runoff close to the source of rainfall. LID has been a proven approach in other 
parts of the country and is seen in California as an alternative to conventional storm water management. 

Maximum Extent Practicable (MEP) - The minimum required performance standard for 
implementation of municipal storm water management programs to reduce pollutants in storm water. 
Clean Water Act § 402(p)(3)(B)(iii) requires that municipal permits "shall require controls to reduce the 
discharge of pollutants to the maximum extent practicable, including management practices, control 
techniques and system, design and engineering methods, and such other provisions as the 
Administrator or the State determines appropriate for the control of such pollutants." MEP is the 
cumulative effect of implementing, evaluating, and making corresponding changes to a variety of 
technically appropriate and economically feasible BMPs, ensuring that the most appropriate controls are 
implemented in the most effective manner. This process of implementing, evaluating, revising, or adding 
new BMPs is commonly referred to as the iterative process.  

Mixed-use Development or Redevelopment - Development or redevelopment of property to be used 
for two or more different uses, all intended to be harmonious and complementary. An example is a high-
rise building with retail shops on the first 2 floors, office space on floors 3 through 10, apartments on the 
next 10 floors, and a restaurant on the top floor.  

Municipal Separate Storm Sewer System (MS4) - The regulatory definition of an MS4 (40 CFR 
122.26(b)(8)) is "a conveyance or system of conveyances (including roads with drainage systems, 
municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains): (i) Owned 
or operated by a state, city, town, borough, county, parish, district, association, or other public body 
(created to or pursuant to state law) including special districts under state law such as a sewer district, 
flood control district or drainage district, or similar entity, or an Indian tribe or an authorized Indian tribal 
organization, or a designated and approved management agency under section 208 of the Clean Water 
Act that discharges into waters of the United States. (ii) Designed or used for collecting or conveying 
storm water;  

(iii) Which is not a combined sewer; and (iv) Which is not part of a Publicly Owned Treatment Works 
(POTW) as defined at 40 CFR 122.2."  

In practical terms, operators of MS4s can include municipalities and local sewer districts, state and 
federal departments of transportation, public universities, public hospitals, military bases, and 
correctional facilities. The Storm water Phase II Rule added federal systems, such as military bases and 
correctional facilities by including them in the definition of small MS4s.  

National Pollutant Discharge Elimination System (NPDES) - A national program for issuing, 
modifying, revoking and reissuing, terminating, monitoring and enforcing permits, and imposing and 
enforcing pretreatment requirements, under sections 307, 402, 318, and 405 of the CWA. 

New Development - New Development means land disturbing activities; structural development, 
including construction or installation of a building or structure, creation of impervious surfaces; and land 
subdivision on an area that has not been previously developed.  
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Non-Traditional Small MS4 - Federal and State operated facilities that can include universities, 
prisons, hospitals, military bases (e.g. State Army National Guard barracks, parks and office building 
complexes.)  

Notice of Intent (NOI) - The application form by which dischargers seek coverage under General 
Permits, unless the General Permit requires otherwise.  

Nuisance - Anything that meets all of the following requirements: (1) is injurious to health, or is indecent 
or offensive to the senses, or an obstruction to the free use of property, so as to interfere with the 
comfortable enjoyment of life or property; (2) affects at the same time an entire community or 
neighborhood, or any considerable number of persons, although the extent of the annoyance or 
damage inflicted upon individuals may be unequal; (3) occurs during, or as a result of, the treatment or 
disposal of wastes.  

Open Channel - Flow within a distinct natural or modified channel, calculated as flow velocity times 
channel cross-sectional area.  

Outfall - A point source as defined by 40 CFR 122.2 at the point where a municipal separate storm 
sewer discharges to waters of the United States and does not include open conveyances connecting 
two municipal separate storm sewers, or pipes, tunnels or other conveyances which connect segments 
of the same stream or other waters of the United States and are used to convey waters of the United 
States. Specific to Ocean Plan monitoring, outfalls include those measuring 18 inches or more in 
diameter.  

Parking Lot - Land area or facility for the parking or storage of motor vehicles used for business, 
commerce, industry, or personal use. 

Permit Effective Date – July 1, 2013. The date at least 100 days after General Permit adoption, 
provided the Regional Administrator of U.S. EPA Region 5S has no objection.  

Pervious Pavement - Pavement that stores and infiltrates rainfall at a rate that exceeds conventional 
pavement.  

Point Source - Any discernible, confined, and discrete conveyance including, but not limited to, any 
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal 
feeding operations, landfill leachate collection systems, vessel, or other floating craft, from which 
pollutants are or may be discharged. This term does not include return flows from irrigated agriculture or 
agricultural storm water runoff.  

Pollutant - Dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage 
sludge, munitions, chemical wastes, biological materials, radioactive materials (except those regulated 
under the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.)), heat, wrecked or 
discarded equipment, rock, sand, cellar dirt and industrial, municipal, and agricultural waste discharged 
into water.  

Pollutants of Concern - Pollutants of concern found in urban runoff include sediments, non-sediment 
solids, nutrients, pathogens, oxygen-demanding substances, petroleum hydrocarbons, heavy metals, 
floatables, polycyclic aromatic hydrocarbons (PAHs), trash, and pesticides and herbicides.  

Pollution - An alteration of the quality of the waters of the state by waste to a degree which 
unreasonably affects the beneficial uses of the water or facilities which serve those beneficial uses.  

Potable Water - Water that is safe for domestic use, drinking, and cooking.  

Prioritized BMPs – BMPs installed and/or implemented to address pollutants of concern. Where 
pollutant(s) of concern are undocumented or unidentified, prioritized BMPs are defined as BMPs 
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installed and/or implemented to address common pollutants of concern (see pollutants of concern 
definition).  

Priority Storm Drain Inlets - Storm drain inlets that drain to sensitive receiving water bodies or water 
bodies with history of illegal dumping. Storm drain inlets that are located in areas where the maximum 
number of citizens are exposed (this may include areas of high foot traffic).  

QAPrP - Quality Assurance Project Plan  

Receiving Water – Surface water that receives regulated and unregulated discharges from activities on 
land.  

Redevelopment - Land-disturbing activity that results in the creation, addition, or replacement of 
exterior impervious surface area on a site on which some past development has occurred. 
Redevelopment does not include trenching, excavation and resurfacing associated with LUPs; 
pavement grinding and resurfacing of existing roadways; construction of new sidewalks, pedestrian 
ramps, or bike lanes on existing roadways; or routine replacement of damaged pavement such as 
pothole repair or replacement of short, non-contiguous sections of roadway. 

Regulated Project – Refers to new and redevelopment projects that create or replace 5,000 square 
feet or more of impervious surface.   

Regulated Projects do not include:  

• Detached single family home projects that are not part of a larger plan of development;  

• Interior remodels;  

• Routine maintenance or repair such as: exterior wall surface replacement, pavement resurfacing 
within the existing footprint.  

• Linear Underground/Overhead Projects (LUPs) - Unless the LUP has a discrete location that has 
5,000 square feet or more of newly constructed contiguous impervious surface.  When the LUP has 
a discrete location that has 5,000 sq-ft or more of new contiguous impervious surface, only that 
specific discrete location is subject to Section E.12.c.  

• Discretionary projects that have been deemed complete prior to July 1, 2014, are not subject to the 
Post-Construction Standards.  

 
Regulated Projects do include: 

• New and redevelopment projects.   

o For redevelopment, the following applies:  

(a) Where a redevelopment project results in an increase of more than 50 % of the impervious 
surface of a previously existing development, runoff from the entire project, consisting of all 
existing, new, and/or replaced impervious surfaces, must be included to the extent feasible.  

(b) Where a redevelopment project results in an increase of less than 50 % of the impervious 
surface of a previously existing development, only runoff from the new and/or replaced 
impervious surface of the project must be included.  

• Road and LUPs on public or private land 

o For road projects and LUPs the following applies; 

(a) Road Projects and LUPs - Any of the following types of road projects and LUPs that create 
5,000 square feet or more of newly constructed contiguous impervious surface and that are 
public road projects shall comply with Section E.12.e. Low Impact Development Standards 
except that treatment of runoff of the 85th percentile that cannot be infiltrated onsite shall 



Appendix A - Definitions 
 

 

29 
 

follow U.S. EPA guidance regarding green infrastructure to the extent feasible. Types of 
projects include:  

1)  Construction of new streets or roads, including sidewalks and bicycle lanes built as part of 
the new streets or roads.  

2)  Widening of existing streets or roads with additional traffic lanes.  

a)  Where the addition of traffic lanes results in an alteration of more than 50 % of the 
impervious surface of an existing street or road, runoff from the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, must be included 
in the treatment system design.  

b)  Where the addition of traffic lanes results in an alteration of less than 50 % (but 5,000 
square feet or more) of the impervious surface of an existing street or road, only the 
runoff from new and/or replaced impervious surface of the project must be included in 
the treatment system design.  

3)  Construction of linear underground/overhead projects (LUPs)  

4)  Specific exclusions are:  

a)  Sidewalks built as part of new streets or roads and built to direct storm water runoff to 
adjacent vegetated areas.  

b)  Bicycle lanes that are built as part of new streets or roads that direct storm water 
runoff to adjacent vegetated areas.  

c)  Impervious trails built to direct storm water runoff to adjacent vegetated areas, or 
other non-erodible permeable areas, preferably away from creeks or towards the 
outboard side of levees.  

d)  Sidewalks, bicycle lanes, or trails constructed with permeable surfaces.  

e)  Trenching, excavation and resurfacing associated with LUPs; pavement grinding and 
resurfacing of existing roadways and parking lots; construction of new sidewalks, 
pedestrian ramps, or bike lanes on existing roadways; or routine replacement of 
damaged pavement such as pothole repair or replacement of short, non-contiguous 
sections of roadway.  

Regulated Small MS4 - A Small MS4 that discharges to a water of the United States (U.S.) or to 
another MS4 regulated by an NPDES permit and has been designated as regulated by the State Water 
Board or Regional Water Board under criteria provided in this Order.  

Residential Housing Subdivision - Any property development of multiple single-family homes or of 
dwelling units intended for multiple families/households (e.g., apartments, condominiums, and town 
homes).  

Retrofitting - Improving pollution and/or flow control at existing developments and facilities to protect or 
restore beneficial uses and watershed functions.  

Riparian Areas – Plant communities contiguous to and affected by surface and subsurface hydrologic 
features of perennial or intermittent waterbodies. Riparian areas have one or both of the following 
characteristics: 1) distinctively different vegetative species than adjacent areas, and 2) species similar to 
adjacent areas but exhibiting more vigorous or robust growth forms. Riparian areas are usually 
transitional between wetland and upland.  

Rural Area - Encompasses all population, housing, and territory not included within an urban area.  
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Sediments - Solid particulate matter, both mineral and organic, that is in suspension, is being 
transported, or has been moved from its site of origin by air, water, gravity, or ice and has come to rest 
on the earth's surface either above or below sea level.  

Sensitive Waterbody - Receiving waters which are a priority to protect. They include: 1) Areas of 
Special Biological Significance (ASBS), 2) areas providing or known to provide habitat for chinook and 
coho salmon and steelhead, and 3) beaches that serve more than 50,000 people between April 1 and 
October 31 and are adjacent to flowing storm drains or creeks.  

Separate Implementing Entity (SIE) – An entitiy that a permittee may utilize to satisfy one or more of 
the permit obligations. SIE may include a flood control agency, a Phase I permittee, a storm water 
consulting firm, etc.  

Small MS4 – An MS4 that is not permitted under the municipal Phase I regulations, and which is 
“owned or operated by the United States, a State, city, town, borough, county, parish, district, 
association, or other public body (created by or pursuant to State law) having jurisdiction over disposal 
of sewage, industrial wastes, storm water, or other wastes, including special districts under State law 
such as a sewer district, flood control district or drainage district, or similar entity….” (40 CFR 
§122.26(b)(16)).  

Smart Growth Projects – Projects that produce multiple-benefits such as economic, social and 
environmental benefits. Smart growth projects commonly include high density development projects that 
result in a reduction of runoff volume per capita as a result of reduced impervious surface. 

Solid Waste - All putrecible and nonputrecible solid, semisolid, and liquid wastes as defined by 
California Government Code Section 68055.1(h).  

Source Control - Land use or site planning practices, or structural or nonstructural measures, that aim 
to prevent runoff pollution by reducing the potential for contact with rainfall runoff at the source of 
pollution. Source control BMPs minimize the contact between pollutants and urban runoff.  

Surface Drainage - Any above-ground runoff (sheet, shallow concentrated, and open channel) that 
flows into the storm drain system.  

Standard Industrial Classification (SIC) - A federal system for classifying establishments by the type 
of activity, in which they are engaged, using a four-digit code.  

Storm Drain System - The basic infrastructure in a municipal separate storm sewer system that 
collects and conveys storm water runoff to a treatment facility or receiving water body.  

Storm Water – Storm water is generated when precipitation from rain and snowmelt events flows over 
land or impervious surfaces and does not percolate into the ground. As storm water flows over the land 
or impervious surfaces, it accumulates debris, chemicals, sediment or other pollutants that could 
adversely affect water quality if the storm water is discharged untreated.  

Storm Water Treatment System - Any engineered system designed to remove pollutants from storm 
water runoff by settling, filtration, biological degradation, plant uptake, media absorption/adsorption or 
other physical, biological, or chemical process. This includes landscape-based systems such as grassy 
swales and bioretention units as well as proprietary systems.  

Structural Controls - Any structural facility designed and constructed to mitigate the adverse impacts 
of storm water and urban runoff pollution.  

Subwatershed – An area approximately 10,000 to 40,000 acres in area identified by Hydrologic Unit 
Code 12 in the federal Watershed Boundary Dataset.  
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Surface Water Ambient Monitoring Program (SWAMP) - The State Water Board's program to 
monitor surface water quality; coordinate consistent scientific methods; and design strategies for 
improving water quality monitoring, assessment, and reporting.  

Time of Concentration – The time it takes the most hydraulically-remote drop of water to travel through 
the watershed to a specific point of interest.  

Total Maximum Daily Loads (TMDLs) - The maximum amount of a pollutant that can be discharged 
into a waterbody from all sources (point and nonpoint) and still maintain water quality standards. Under 
CWA section 303(d), TMDLs must be developed for all waterbodies that do not meet water quality 
standards even after application of technology-based controls, more stringent effluent limitations 
required by a state or local authority, and other pollution control requirements such as BMPs. 

Targeted Audience: Group(s) of people the Permittee has targeted to receive educational message.  

Trash and Debris - Trash consists of litter and particles of litter. California Government Code Section 
68055.1 (g) defines litter as all improperly discarded waste material, including, but not limited to, 
convenience food, beverage, and other product packages or containers constructed of steel, aluminum, 
glass, paper, plastic and other natural and synthetic materials, thrown or deposited on the lands and 
waters of the state, but not including the properly discarded waste of the primary processing of 
agriculture, mining, logging, sawmilling, or manufacturing.  

Treatment - Any method, technique, or process designed to remove pollutants and/or solids from 
polluted storm water runoff, wastewater, or effluent.  

Urban Rural Interface - The urban/rural interface is identified as the geographical location at which 
urban land use and rural land use interact.  

Urbanized Area - A densely settled core of census tracts and/or census blocks that have population of 
at least 50,000, along with adjacent territory containing non-residential urban land uses as well as 
territory with low population density included to link outlying densely settled territory with the densely 
settled core. It is a calculation used by the Bureau of the Census to determine the geographic 
boundaries of the most heavily developed and dense urban areas. From the Phase II final rule (Revised 
June 2012) http://www.epa.gov/npdes/pubs/fact2-2.pdf Data utilized in this Order was derived from 
2010 U.S. Census Data.  

Waste - Includes sewage and any and all other waste substances, liquid, solid, gaseous, or radioactive, 
associated with human habitation, or of human or animal origin, or from any producing, manufacturing, 
or processing operation, including waste placed within containers of whatever nature prior to, and for 
purposes of, disposal.  

Waste Load Allocation -The portion of a receiving water's total maximum daily load that is allocated to 
one of its existing or future point sources of pollution. Waste load allocations constitute a type of water 
quality-based effluent limitation.  

Water Efficient Landscape Ordinance - The Model Water Efficient Landscape Ordinance (Title 23, 
Division 2, Chapter 2.7 of the California Code of Regulations) took effect. 

January 1 2010 and is designed to: (1) promote the values and benefits of landscapes while recognizing 
the need to invest water and other resources as efficiently as possible; (2) establish a structure for 
planning, designing, installing, maintaining and managing water efficient landscapes in new construction 
and rehabilitated projects; (3) establish provisions for water management practices and water waste 
prevention for existing landscapes; (4) use water efficiently without waste by setting a Maximum Applied 
Water Allowance as an upper limit for water use and reduce water use to the lowest practical amount; 
(5) promote the benefits of consistent landscape ordinances with neighboring local and regional 
agencies; (6) encourage local agencies and water purveyors to use economic incentives that promote 
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the efficient use of water, such as implementing a tiered-rate structure; and (7) encourage local 
agencies to designate the necessary authority that implements and enforces the provisions of the Model 
Water Efficient Landscape Ordinance or its local landscape ordinance. 

Water Quality Control Plan (Basin Plan) –The Regional Water Board’s master water quality control 
planning document. It designates beneficial uses and water quality objectives for waters of the State 
within each Region, including surface waters and groundwater. It also includes programs of 
implementation to achieve water quality objectives and discharge prohibitions. Basin Plans are adopted 
and approved by the State Water Board, U.S. EPA, and the Office of Administrative Law where 
required.  

Water Quality Objectives - The limits or levels of water quality elements or biological characteristics 
established to reasonably protect the beneficial uses of water or to prevent pollution problems within a 
specific area. Water quality objectives may be numeric or narrative.  

Water Quality Standards - State-adopted and U.S. EPA-approved water quality standards for 
waterbodies. The standards prescribe the use of the waterbody and establish the water quality criteria 
that must be met to protect designated uses. Water quality standards also include the federal and state 
anti-degradation policy.  

Watershed Management Zone – Post-construction management zones based on common key 
watershed processes and receiving water type (creek, marine nearshore waters, lake, etc).  

Watershed Processes – Functions that are provided by watersheds, including but not limited to, 
groundwater recharge, sediment supply and delivery, streamflow, and aquatic habitat. 
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Section 2: 
E.12.b. Site Design Measures  
(i) Task Description – By July 1, 2014, the City shall require implementation of site design 
measures for all projects that create and/or replace (including projects with no net increase in 
impervious footprint) between 2,500 square feet and 5,000 square feet of impervious surface, 
including detached single family homes that create and/or replace 2,500 square feet or more of 
impervious surface and are not part of a larger plan of development.  Site design measures as 
specified in this section are not applicable to linear underground/overhead projects (LUPs).  
 
(ii) Implementation Level - Projects shall implement one or more of the following site design 
measures to reduce project site runoff:  

 
(a) Stream Setbacks and Buffers - a vegetated area including trees, shrubs, and 
herbaceous vegetation, that exists or is established to protect a stream system, lake 
reservoir, or coastal estuarine area;  

(b) Soil Quality Improvement and Maintenance - improvement and maintenance soil 
through soil amendments and creation of microbial community;  

(c) Tree Planting and Preservation - planting and preservation of healthy, established 
trees that include both evergreens and deciduous, as applicable;  

(d) Rooftop and Impervious Area Disconnection - rerouting of rooftop drainage pipes to 
drain rainwater to rain barrels, cisterns, or permeable areas instead of the storm sewer;  

(e) Porous Pavement - pavement that allows runoff to pass through it, thereby reducing 
the runoff from a site and surrounding areas and filtering pollutants;  

(f) Green Roofs - a vegetative layer grown on a roof (rooftop garden);  

(g) Vegetated Swales - a vegetated, open-channel management practice designed 
specifically to treat and attenuate storm water runoff;  

(h) Rain Barrels and Cisterns - system that collects and stores storm water runoff from a 
roof or other impervious surface.  

 
Project proponents shall use the State Water Board SMARTS Post-Construction Calculator, or 
equivalent to quantify the runoff reduction resulting from implementation of site design 
measures.  The State Water Board SMARTS Post-Construction Calculator can be found at: 
https://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.jsp 

 
Section 3 
E.12.c. Regulated Projects  
(i)  Task Description – Within the second year of the effective date of the permit, the Permittee 

shall implement standards to effectively reduce runoff and pollutants associated with runoff 
from Regulated Projects as defined below.  

 
(ii)  Implementation Level - The Permittee shall regulate all projects that create and/or replace 

5,000 square feet or more of impervious surface (Regulated Projects). The Permittee shall 
require these Regulated Projects to implement measures for site design, source control, 
runoff reduction, storm water treatment and baseline hydromodification management as 
defined in this Order.  

https://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.jsp
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Regulated Projects do not include:  

• Detached single family home projects that are not part of a larger plan of development;  

• Interior remodels;  

• Routine maintenance or repair such as: exterior wall surface replacement, pavement 
resurfacing within the existing footprint.  

• LUPs - Unless the LUP has a discrete location that has 5,000 square feet or more of newly 
constructed contiguous impervious surface. When the LUP has a discrete location that has 
5,000 sq-ft or more of new contiguous impervious surface, only that specific discrete 
location is subject to Section E.12.c.  

• Regulated Projects include development projects. Development includes new and 
redevelopment projects on public or private land that fall under the planning and permitting 
authority of a Permittee. Redevelopment is any land-disturbing activity that results in the 
creation, addition, or replacement of exterior impervious surface area on a site on which 
some past development has occurred. Redevelopment does not include trenching, 
excavation and resurfacing associated with LUPs; pavement grinding and resurfacing of 
existing roadways; construction of new sidewalks, pedestrian ramps, or bike lanes on 
existing roadways; or routine replacement of damaged pavement such as pothole repair or 
replacement of short, non-contiguous sections of roadway. The following (a-c) describe 
specific Regulated Project requirements for redevelopment, road projects and LUPs:  

(a) Where a redevelopment project results in an increase of more than 50 percent of the 
impervious surface of a previously existing development, runoff from the entire project, 
consisting of all existing, new, and/or replaced impervious surfaces, must be included to 
the extent feasible.  

(b) Where a redevelopment project results in an increase of less than 50 percent of the 
impervious surface of a previously existing development, only runoff from the new and/or 
replaced impervious surface of the project must be included.  

(c) Road Projects and LUPs - Any of the following types of road projects and LUPs that 
create 5,000 square feet or more of newly constructed contiguous impervious surface 
and that are public road projects and/or fall under the building and planning authority of a 
Permittee shall comply with Section E.12.e. Low Impact Development Standards except 
that treatment of runoff of the 85th percentile that cannot be infiltrated onsite shall follow 
U.S. EPA guidance regarding green infrastructure to the extent feasible. Types of 
projects include:  

1)  Construction of new streets or roads, including sidewalks and bicycle lanes built 
as part of the new streets or roads.  

2)  Widening of existing streets or roads with additional traffic lanes.  

a)  Where the addition of traffic lanes results in an alteration of more than 50 
percent of the impervious surface of an existing street or road, runoff from the 
entire project, consisting of all existing, new, and/or replaced impervious 
surfaces, must be included in the treatment system design.  

b)  Where the addition of traffic lanes results in an alteration of less than 50 
percent (but 5,000 square feet or more) of the impervious surface of an 
existing street or road, only the runoff from new and/or replaced impervious 
surface of the project must be included in the treatment system design.  
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3)  Construction of linear underground/overhead projects (LUPs)  

4)  Specific exclusions are:  

a)  Sidewalks built as part of new streets or roads and built to direct storm water 
runoff to adjacent vegetated areas.  

b)  Bicycle lanes that are built as part of new streets or roads that direct storm 
water runoff to adjacent vegetated areas.  

c)  Impervious trails built to direct storm water runoff to adjacent vegetated areas, 
or other non-erodible permeable areas, preferably away from creeks or 
towards the outboard side of levees.  

d)  Sidewalks, bicycle lanes, or trails constructed with permeable surfaces.  

e)  Trenching, excavation and resurfacing associated with LUPs; pavement 
grinding and resurfacing of existing roadways and parking lots; construction 
of new sidewalks, pedestrian ramps, or bike lanes on existing roadways; or 
routine replacement of damaged pavement such as pothole repair or 
replacement of short, non-contiguous sections of roadway.  

 
Effective Date for Applicability of Low Impact Development Runoff Standards to Regulated 
Projects: By the second year of the effective date of the permit, the Permittee shall require these 
Post-Construction Standards be applied on applicable new and redevelopment Regulated 
Projects, both private development requiring municipal permits and public projects, to the extent 
allowable by applicable law. These include discretionary permit projects that have not been 
deemed complete for processing and discretionary permit projects without vesting tentative 
maps that have not requested and received an extension of previously granted approvals. 
Discretionary projects that have been deemed complete prior to the second year of the effective 
date of this Order are not subject to the Post-Construction Standards herein. For the Permittee's 
Regulated Projects, the effective date shall be the date their governing body or designee 
approves initiation of the project design.   
 
Permittee’s Development Projects - The Permittee shall develop and implement an equivalent 
approach, to the approach used for private development projects, to apply the most current 
version of the low impact development runoff standards to applicable public development 
projects, to the extent allowable by applicable law.  
 
E.12.d. Source Control Measures  
(i) Task Description – Regulated Projects with pollutant-generating activities and sources shall 
be required to implement standard permanent and/or operation source control measures as 
applicable.  
 
(ii) Implementation Level - Measures for the following pollutant generating activities and 
sources shall be designed consistent with recommendations from the CASQA Stormwater BMP 
Handbook for New Development and Redevelopment or equivalent manual, and include:  
 

(a) Accidental spills or leaks  

(b) Interior floor drains  

(c) Parking/storage areas and maintenance  

(d) Indoor and structural pest control  

(e) Landscape/outdoor pesticide use  
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(f) Pools, spas, ponds, decorative fountains, and other water features  

(g) Restaurants, grocery stores, and other food service operations  

(h) Refuse areas  

(i) Industrial processes  

(j) Outdoor storage of equipment or materials  

(k) Vehicle and equipment cleaning  

(l) Vehicle and equipment repair and maintenance  

(m) Fuel dispensing areas  

(n) Loading docks  

(o) Fire sprinkler test water  

(p) Drain or wash water from boiler drain lines, condensate drain lines, rooftop equipment, 
drainage sumps, and other sources  

(q) Unauthorized non-storm water discharges  

(r) Building and grounds maintenance  
 
E.12.e. Low Impact Development (LID) Design Standards  
(i) Task Description – The City shall require all Regulated Projects to implement low impact 
development (LID) standards designed to reduce runoff, treat storm water, and provide baseline 
hydromodification management to the extent feasible, to meet the Numeric Sizing Criteria for 
Storm Water Retention and Treatment under Section E.12.e(ii)(c).  
(ii) Implementation Level – The Permittee shall adopt and implement requirements and 
standards to ensure design and construction of development projects achieve the following LID 
Design Standards.  
 

(a) Site Assessment  
At the earliest planning stages, the City shall require Regulated Projects to assess and 
evaluate how site conditions, such as soils, vegetation, and flow paths, will influence the 
placement of buildings and paved surfaces.  The evaluation will be used to meet the goals 
of capturing and treating runoff and assuring these goals are incorporated into the project 
design.  The City may adopt or reference an existing LID site assessment methodology.   
Low Impact Development Manual for Southern California (Low Impact Development Center 
– See CASQA’s LID website at: http://www.casqa.org/LID/tabid/240/Default.aspx.  The City 
shall require Regulated Projects to consider optimizing the site layout through the following 
methods:  

1) Define the development envelope and protected areas, identifying areas that are most 
suitable for development and areas to be left undisturbed.  

2) Concentrate development on portions of the site with less permeable soils and 
preserve areas that can promote infiltration.  

3) Limit overall impervious coverage of the site with paving and roofs.  

4) Set back development from creeks, wetlands, and riparian habitats.  

5) Preserve significant trees.  

6) Conform the site layout along natural landforms.  

http://www.casqa.org/LID/tabid/240/Default.aspx
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7) Avoid excessive grading and disturbance of vegetation and soils.  

8) Replicate the site's natural drainage patterns.  

9) Detain and retain runoff throughout the site.  
 
(b) Drainage Management Areas  
The Permittee shall require each Regulated Project to provide a map or diagram dividing the 
developed portions of the project site into discrete Drainage Management Areas (DMAs), 
and to manage runoff from each DMA using Site Design Measures, Source Controls and/or 
Storm Water Treatment and Baseline Hydromodification Measures.  
 
(c) Numeric Sizing Criteria for Storm Water Retention and Treatment  
The Permittees shall require facilities designed to evapotranspire, infiltrate, harvest/use, and 
biotreat storm water to meet at least one of the following hydraulic sizing design criteria:  

1) Volumetric Criteria:  
a) The maximized capture storm water volume for the tributary area, on the basis of 
historical rainfall records, determined using the formula and volume capture 
coefficients in Urban Runoff Quality Management, WEF Manual of Practice No. 
23/ASCE Manual of Practice No. 87 (1998) pages 175-178 (that is, approximately 
the 85th percentile 24-hour storm runoff event); or  

b) The volume of annual runoff required to achieve 80 percent or more capture, 
determined in accordance with the methodology in Section 5 of the CASQA’s 
Stormwater Best Management Practice Handbook, New Development and 
Redevelopment (2003), using local rainfall data.  

 
2) Flow-based Criteria:  

a) The flow of runoff produced from a rain event equal to at least 0.2 inches per hour 
intensity; or  

b) The flow of runoff produced from a rain event equal to at least 2 times the 85th 
percentile hourly rainfall intensity as determined from local rainfall records.  

 
(d) Site Design Measures 
The Permittee shall implement Site Design Measures (as defined in Section E.12.b. Site 
Design Measures and Section E.12.e(ii)(a) Site Assessment), site layout and design 
measures, based on the objective of achieving infiltration, evapotranspiration and/or 
harvesting/reuse of the 85th percentile 24-hour storm runoff event.  Site design measures 
shall be used to reduce the amount of runoff, to the extent technically feasible, for which 
retention and runoff is required.  Any remaining runoff from impervious DMAs may then be 
directed to one or more bioretention facilities as specified in Section E.12.e.(ii)(f), below.  

(e) Source Controls  
The Permittee shall implement Source Controls as defined in Section E.12.d. Source 
Control Measures.  

 
(f) Storm Water Treatment Measures and Baseline Hydromodification Management 
Measures  
After implementation of Site Design Measures, remaining runoff from impervious DMAs 
must be directed to one or more facilities designed to infiltrate, evapotranspire, and/or 
bioretain the amount of runoff specified in Section E.12.e(ii)(c) Numeric Sizing Criteria for 
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Storm Water Retention and Treatment.  The facilities must be demonstrated to be at least as 
effective as a bioretention system with the following design parameters:  

1) Maximum surface loading rate of 5 inches per hour, based on the flow rates 
calculated. A sizing factor of 4% of tributary impervious area may be used.  

2) Minimum surface reservoir volume equal to surface area times a depth of 6 inches.  

3) Minimum planting medium depth of 18 inches.  The planting medium must sustain a 
minimum infiltration rate of 5 inches per hour throughout the life of the project and must 
maximize runoff retention and pollutant removal.  A mixture of sand (60%-70%) meeting 
the specifications of American Society for Testing and Materials (ASTM) C33 and 
compost (30%-40%) may be used.  

4) Subsurface drainage/storage (gravel) layer with an area equal to the surface area and 
having a minimum depth of 12 inches.  

5) Underdrain with discharge elevation at top of gravel layer.  

6) No compaction of soils beneath the facility, or ripping/loosening of soils if compacted.  

7) No liners or other barriers interfering with infiltration.  

8) Appropriate plant palette for the specified soil mix and maximum available water use.  

(g) Alternative Designs — Facilities, or a combination of facilities, of a different design than 
in Section E.12.e.(ii)(f) may be permitted if all of the following measures of equivalent 
effectiveness are demonstrated: 

1) Equal or greater amount of runoff infiltrated or evapotranspired;  

2) Equal or lower pollutant concentrations in runoff that is discharged after biotreatment;  

3) Equal or greater protection against shock loadings and spills;  

4) Equal or greater accessibility and ease of inspection and maintenance.  

(h) Allowed Variations for Special Site Conditions - The bioretention system design 
parameters in Section E.12.e.(ii)(f) may be adjusted for the following special site conditions:  

1) Facilities located within 10 feet of structures or other potential geotechnical hazards 
established by the geotechnical expert for the project may incorporate an impervious 
cutoff wall between the bioretention facility and the structure or other geotechnical 
hazard.  

2) Facilities with documented high concentrations of pollutants in underlying soil or 
groundwater, facilities located where infiltration could contribute to a geotechnical 
hazard, and facilities located on elevated plazas or other structures may incorporate an 
impervious liner and may locate the underdrain discharge at the bottom of the 
subsurface drainage/storage layer (this configuration is commonly known as a “flow-
through planter”).  

3) Facilities located in areas of high groundwater, highly infiltrative soils or where 
connection of underdrain to a surface drain or to a subsurface storm drain are infeasible, 
may omit the underdrain.  

4) Facilities serving high-risk areas such as fueling stations, truck stops, auto repairs, 
and heavy industrial sites may be required to provide additional treatment to address 
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pollutants of concern unless these high-risk areas are isolated from storm water runoff or 
bioretention areas with little chance of spill migration.  

 
(i) Exceptions to Requirements for Bioretention Facilities - Contingent on a 
demonstration that use of bioretention or a facility of equivalent effectiveness is infeasible, 
other types of biotreatment or media filters (such as tree-box-type biofilters or in-vault media 
filters) may be used for the following categories of Regulated Projects:  

1) Projects creating or replacing an acre or less of impervious area, and located in a 
designated pedestrian-oriented commercial district (i.e., smart growth projects), and 
having at least 85% of the entire project site covered by permanent structures;  

2) Facilities receiving runoff solely from existing (pre-project) impervious areas;and  

3) Historic sites, structures or landscapes that cannot alter their original configuration in 
order to maintain their historic integrity.  

 
By the second year of the effective date of the permit, the City shall adopt or reference 
appropriate performance criteria for such biotreatment and media filters.  
 

Section 4 
E.12.h. Operation and Maintenance of Post-Construction Storm Water Management 
Measures  
(i) Task Description –Within the second year of the effective date of the permit, the City shall 
implement an O&M Verification Program for storm water treatment and baseline 
hydromodification management structural control measures defined in Section E.12.e(ii)(f).  
Storm Water Treatment Measures and Baseline Hydromodification Management Measures on 
all Regulated Projects.  
 
(ii) Implementation Level – At a minimum, the O&M Verification Program shall include the 
following elements:  
 

(a) All Regulated Projects shall at a minimum, require at least one of the following from all 
project proponents and their successors in control of the Project or successors in fee title:  

1) The project proponent’s signed statement accepting responsibility for the O&M of 
structural control measure(s) until such responsibility is legally transferred to another 
entity;  

2) Written conditions in the sales or lease agreements or deed for the project that 
requires the buyer or lessee to assume responsibility for the O&M of the installed 
treatment system(s) and hydromodification control(s) (if any) until such responsibility is 
legally transferred to another entity; 

3) Written text in project deeds, or conditions, covenants and restrictions for multi-unit 
residential projects that require the homeowners association or, if there is no 
association, each individual owner to assume responsibility for the O&M of the installed 
treatment system(s) and hydromodification control(s) (if any) until such responsibility is 
legally transferred to another entity; or  

4) Any other legally enforceable agreement or mechanism, such as recordation in the 
property deed, that assigns the O&M responsibility for the installed treatment system(s) 
and hydromodification control(s) (if any) to the project owner(s) or the Permittee.  
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(b) Coordination with the appropriate mosquito23 and vector control agency with jurisdiction 
to establish a protocol for notification of installed treatment systems and hydromodification 
management controls.  On an annual basis, before the wet season, prepare a list of newly 
installed (installed within the reporting period) storm water treatment systems and 
hydromodification management controls to the local mosquito and vector control agency and 
the appropriate Regional Water Board.  The City may submit the list of Regulated Projects 
as described in Section E.12.h.(ii)(e).  This list shall include the facility locations and a 
description of the storm water treatment measures and hydromodification management 
controls installed.  

(c) Conditions of approval or other legally enforceable agreements or mechanisms for all 
Regulated Projects that require the granting of site access to all representatives of the City 
for the sole purpose of performing O&M inspections of the installed treatment system(s) and 
hydromodification control(s) (if any).  

(d) A written implementation plan that describes O&M (including inspection) of all Regional 
Projects and regional controls that are City-owned and/or operated.  

(e) A database or equivalent tabular format of all Regulated Projects (public and private) that 
have installed treatment systems.  This database or equivalent tabular format shall include 
the following information for each Regulated Project:  

1) Name and address of the Regulated Project;  

2) Specific description of the location (or a map showing the location) of the installed 
treatment system(s) and hydromodification control(s) (if any);  

3) Date(s) that the treatment system(s) and hydromodification controls (if any) is/are 
installed;  

4) Description of the type and size of the treatment system(s) and hydromodification 
control(s) (if any) installed;  

5) Responsible operator(s) of each treatment system and hydromodification control (if 
any);  

6) Dates and findings of inspections (routine and follow-up) of the treatment system(s) 
and hydromodification control(s) (if any) by the City; and  

7) Any problems and corrective or enforcement actions taken.  

8) Maintenance Approvals: The City shall ensure that systems and hydromodification 
controls installed at Regulated Projects are properly operated and maintained for the life 
of the projects.  In cases where the responsible party for a treatment system or 
hydromodification control has worked diligently and in good faith with the appropriate 
state and federal agencies and the City to obtain approvals necessary to complete 
maintenance activities for the treatment system or hydromodification management 
control, but these approvals are not granted, the City shall be deemed to be in 
compliance with this Provision.  

 
Section 5 
E.12.f. Hydromodification Management  
(i) Task Description – Within the third year (July 1, 2016) of the effective date of the permit, the 
City shall develop and implement Hydromodification Management procedures.  
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Hydromodification management projects are Regulated Projects that create and/or replace one 
acre or more of impervious surface.  A project that does not increase impervious surface area 
over the pre-project condition is not a hydromodification management project.  

(ii) Implementation Level - The City shall implement the following Hydromodification Standard:  

(a) Post-project runoff shall not exceed estimated pre-project flow rate for the 2-year, 24-
hour storm. 
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The following are some selected Treatment control measures BMP fact sheets.  These 
are the most common measures utilized in Davis.  To see more of measures from 
CASQA, see their New Development & Redevelopment BMP handbook at the following 
webpage :  https://www.casqa.org/resources/bmp-handbooks/new-development-
redevelopment-bmp-handbook 
 
The following are the selected BMP fact sheets provided in this Appendix. 

1. TC-11 Infiltration Basin 

2. TC-12 Retention/Irrigation 

3. TC-20 Wet Ponds 

4. TC-21 Constructed Wetlands 

5. TC-22 Extended Detention Basin 

6. TC-30 Vegetated Swale 

7. TC-31 Vegetated Buffer Strip 

8. TC-32 Bioretention 

9. TC-40 Media Filter 

https://www.casqa.org/resources/bmp-handbooks/new-development-redevelopment-bmp-handbook
https://www.casqa.org/resources/bmp-handbooks/new-development-redevelopment-bmp-handbook
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